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MEMORANDUM

To:  SCPD Policy & Law Committee
From: BrianJ. Hartman g @9/
Re:  Regulatory Initiatives

Date: September 3, 2014

I am providing my analysis of nine (9) regulatory initiatives. Given the low number of
relevant proposed regulations in the September issue of the Register of Regulations, I understand
that the SCPD Executive Committee may approve comments in lieu of convening the P&L
Committee.

1. DMMA Final Telemedicine Regulation [18 DE Reg. 227 (9/1/14)]

The SCPD and GACEC commented on the proposed version of this regulation in Jﬁly,
2014. A copy of the July 31 SCPD memorandum is attached for facilitated reference. The
Councils endorsed the proposed regulation with no suggested amendments.

The Division of Medicaid & Medical Assistance (DMMA) has now acknowledged the
endorsements and adopted a final regulation which conforms to the proposed version.

Since the regulation is final, and the Councils endorsed the proposed version with no
suggested amendments, I recommend no further action.

2. DMMA Final Primary Care Services Payment Reg. [18 DE Reg. 229 (9/1/14)]

The SCPD and GACEC commented on the proposed version of this regulation in July,
2014. A copy of the July 31 SCPD memorandum is attached for facilitated reference. The
Councils endorsed the proposed regulation since necessary to conform to CMS guidance issued
in April, 2014.
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The Division of Medicaid & Medical Assistance (DMMA) has now acknowledged the
endorsements and adopted a final regulation with no further changes.

Since the regulation is final, and the Councils endorsed the proposed version with no
suggested amendments, I recommend no further action.

3. DSS Final Child Care Subsidy Prioritizing Service Needs Reg. [18 DE Reg. 233 (9/1/14

The SCPD and GACEC commented on the proposed version of this regulation in July,
2014. A copy of the July 31 SCPD memorandum is attached for facilitated reference. The
Division of Social Services has now adopted a final regulation incorporating amendments
prompted by the Councils.

The Councils recommended two (2) amendments.

First, the Councils noted a recital that DSS was replacing the acronym “FS” (Food
Stamp) with the acronym “FSP” (Food Supplement Program). However, the text of the
regulation contained no reference to “FS”.  The Division of Social Services (DSS) responded
that it had been inadvertently omitted and inserted a conforming reference.

Second, the Councils noted a recital that DSS was adding a priority for teen parents
enrolled in middle school or high school or participating in a GED program. The Councils
observed that the actual regulation omitted any reference to a GED program. The Councils also
noted that the Department of Education had recently amended its references to “GED” program
to include other “secondary credentials”. The Councils provided a suggested sentence to address
both issues. In response the DOE adopted a variation of the language suggested by the Councils.

Since the regulation is final, and the Division adopted edits consistent with the Councils’
observations, I recommend no further action.

* 4. DSS Final Food Supp. Program Income Deductions Reg. [18 DE Reg. 231 (9/1/14)]

The SCPD and GACEC commented on the proposed version of this regulation in July,
2014. A copy of the July 31 SCPD memorandum is attached for facilitated reference. Ina
nutshell, the Councils endorsed the proposed regulation which was promulgated to conform to
federal Food and Nutrition Service (FNS) guidance issued in April, 2014. The Division of
Social Services has now acknowledged the endorsements and adopted a final regulation with no
further changes.

Since the regulation is final, and the Councils endorsed the proposed version with no
suggested amendments, I recommend no further action.



5. DOE Final Supportive Instruction (Homebound) Reg. [18 DE Reg. 215 (9/1/14)]

The SCPD and GACEC commented on the proposed version of this regulation in July,
2014. A copy of the July 31 SCPD letter is attached for facilitated reference. The Councils
endorsed the initiative subject to a few amendments. The Department of Education has now
adopted a final regulation incorporating some changes prompted by the commentary.

First, the Councils observed that the first sentence in §1.0 was “underinclusive” since it
omitted “pregnancy, childbirth, and related medical conditions”. The Councils proffered a
proposed revised sentence. In response, the DOE adopted a variation of the proposed sentence.

Second, the Councils noted that §2.1 was also “underinclusive” and proffered alternative
language accompanied by the renumbering of the balance of §2.0. The DOE adopted the
Councils’ version of §2.1 in its entirety and renumbered the remaining sections as suggested.

Since the regulation is final, and the DOE adopted amendments addressing each of the
Councils’ comments, I recommend no further action.

6. DOE Final Education Technology Standards Reg. [18 DE Reg. 224 (9/1/14)]

The SCPD and GACEC commented on the proposed version of this regulation in May,
2014. A copy of the SCPD’s May 29, 2014 letter is attached for facilitated reference. The
Councils shared seven (7) comments resulting in multiple amendments in the final regulation.
The comments are reproduced below followed by the result in italics.

First, although §1.2 reflects the DOE’s intent that the standards apply to “all Delaware
educators”, the balance of the regulation only covers administrators (§2.0) and teachers §3.0).
This is odd and incongruous. School library media specialists regulated by 14 DE Reg. 1580 are
omitted. Paraprofessionals regulated by 14 DE Reg. 1517 are omitted. School psychologists
regulated by 14 DE Reg. 1583 are omitted.

Result: The DOE added a sentence to §1.3 to clarify that the standards are applicable to
all educators, including specialists and paraeducators.

Second, §1.3 recites that “(a) summary of the standards is set forth within”. This is
“odd” wording. Consider substituting “within this regulation”.

Result: No change was made.

Third, §2.1 is not a sentence. It lacks a predicate. The Delaware Administrative Code
Style Manual, §6.2.3, requires parallel form within regulations. Sections 2.2 - 2.6 have headings
followed by sentences.

Result: No change was made.



Fourth, §§2.2.1.1,2.2.1.2, and 2.1.1.3 lack a subject. Consider adding “Educational
Administrators fulfill the following functions:” in §2.2.1 after the word and punctuation
“organization.” Punctuation should also be added to §§2.2.1.1,2.2.1.2, and 2.1.1.3.

Result: The DOE adopted a different modification of §2.2.1.

Fifth, the heading to §2.0 refers to “leaders” while the text of the section refers to “school
administrators” and “leaders”. For consistency, the heading to §2.0 could be amended to read
“...Leaders and Educational Administrators”. Since “educational administrators” is not a term
used in other DOE regulations, it would also benefit from a definition. Finally, the Delaware
Administrative Code Style Manual, §6.2.2, encourages use of consistent references. Therefore,
the term “school administrators” in §2.1 could be revised to read “educational administrators” for
consistency with §§2.2, 2.3, 2.4, 2.5, and 2.6.

Result: No change was made.

Sixth, §3.1 recites that “(a)ll teachers should meet the following standards and
performance indicators.” Logically, the standards and performance measures should be
subparts of §3.1,1.e. §§3.1.1, 3.1.2, 3.1.3, and 3.1.4. Instead, they are numbered 3.2 - 3.6.

Result: The DOE agreed and renumbered the subparts.

Seventh, §3.3 refers to “Experiences and Assessments-Teachers”. This is not a term
used in other DOE regulations. It would benefit from a definition.

Result: The DOE modified the reference.

Since the regulation is final, and the DOE adopted some amendments prompted by the
commentary, I recommend no further action.

7. DOE Final Initial License Regulation [18 DE Reg. 218 (9/1/14)]

The SCPD and GACEC commented on the proposed version of this regulation. A copy
of the SCPD’s June 5, 2014 letter is attached for facilitated reference. The Councils shared six
(6) comments resulting in multiple amendments in the final regulation. The comments are
reproduced below followed by the result in italics.

First, in §2.0, definition of “immorality”, SCPD recommends that “or otherwise™ not be
added. The current standard defines immorality as conduct which impairs an educator’s
effectiveness due to “unfitness”. The addition of “or otherwise” would literally authorize a
finding of immorality for conduct not related to “unfitness”. The definition is already “circular’
and somewhat vague and the addition of “or otherwise” exacerbates the lack of clarity.
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Result: No change was made.



Second, in §2.0, definition of “mentoring”, insert “in” between “Board” and “which”.
Result: The recommended amendment was adopted.

Third, in §4.0, the reference to “instruct a particular category of students in which they
wish to be employed” is “oddly” worded. A teacher cannot be employed in a category of
students. The DOE could consider simply deleting “in which they wish to be employed,” as
surplusage.

Result: The recommended amendment was adopted.

Fourth, in §7.1, the DOE deletes a reference to the Praxis I as an approved examination of
general knowledge. It then inserts the Praxis I in the table compiled at the end of the regulation.
Since the statute [§1210(a)] explicitly recites that the Department “shall issue” an initial license
if an applicant achieves a passing score on the Praxis I and meets other standards, the deletion of
the reference to Praxis I in this section should be reconsidered. Based on the statute, the DOE
does not have discretion to omit the Praxis I from counting as an acceptable examination of
general knowledge.

Result: In the Summary of the Evidence and Information Submitted section of the
regulation (p. 218), the DOE notes that it originally believed the PRAXIS I would be
discontinued effective June 1, 2014. However, this has not occurred. However, the statutory
reference to the Praxis has been deleted through recent legislation. This has resulted in
multiple amendments in the regulation. The references to the Praxis in the table at the end of
the regulation have been retained.

Fifth, in §9.0, first sentence, there is plural pronoun (“their”) with a singular antecedent
“work™). Substitute “its” for “their”.

Result: the recommended amendment was adopted.
Sixth, Title 14 Del.C. §1210(b) recites as follows:

(b) Notwithstanding the requirements of subsection (a) of this section, an initial license
may be issued to an applicant who meets all other requirements for initial licensure
except for passage of the PRAXIS I exam, provided that the applicant must pass PRAXIS
I within the period of time from the date of hire to the end of the next, consecutive fiscal
year. If proof of passage of PRAXIS I has not been provided during the time period
specified, the initial license will be suspended unless the superintendent of the school
district submits to the Secretary of Education a written request for a 1-year extension.
The request must also document the effectiveness of the applicant. Any applicant who is
within 2 points of the passing score on the reading, writing, or mathematics section of
PRAXIS I may use a composite score to meet the requirements of passage. An applicant
teaching the secondary content area of Math or English/Language Arts must meet the
passing score in that content area.



This subsection does not appear to be implemented in the proposed regulation. Indeed,
the DOE proposes to delete some regulatory provisions which implemented the above statute.
See, e.g., deleted §7.2.1.

Result: S.B. No. 247, signed by the Governor on July 1, amended the above statute to
delete the references to the Praxis while adding other standards which have prompted some
changes in the regulation.

In addition to the above changes, my comments to the proposed regulation included two
(2) observations omitted from the SCPD letter as follows:

A. The numbering for new Section 7.0 merits review. It is numbered “§6.07.0.”

" Result: In the PDF version of the regulation, the numbering was corrected through
deletion of “6.0".

B. The numbering for the final section merits review. It is numbered as §1819.0 I
suspect it should be §19.0.

Result: The numbering was corrected by deletion of “18".

Since the regulation is final, and the DOE adopted several edits based on the
commentary, I recommend no further action.

8. DMMA Prop. Delaware Healthy Children Program Premium Reg. [18 DE Reg. 183 (9/1/14)]

The Delaware Healthy Children Program is Delaware’s version of the federal State
Children’s Health Insurance Program (SCHIP). The program is designed to provide health
insurance to uninsured, low income children not eligible for Medicaid. Historically, Delaware
has charged a monthly premium as a condition of eligibility. CMS guidance based on the
Affordable Care Act has prompted the Division of Medicaid & Medical Insurance to modify its
schedule of premiums effective January 1, 2014 as follows:

A. family income between 101%- 133% of the Federal Poverty Level - children
transitioned to Medicaid with no premium;

B. family income between 134% - 166% of Federal Poverty Level - $15/month
per family; and

C. family income between 167%-212% of Federal Poverty Level - $25/month per
family.



These premium levels had already been implemented effective J anuary 1,2014. See
Summary of Proposal at p. 184 and attached DMMA Administrative Notice 01-2014, last page.
However, the Delaware Healthy Children State Plan had not been amended to conform to
practice. The proposed regulation amends the Delaware Healthy Children Program plan to
reflect the current premium structure.

DMMA is also amending the plan to incorporate a pre-payment premium discount which
has been implemented since the inception of the Program but not specifically included in the

plan. The discount is described as follows:

Pay three (3) months get one (1) premium free month; pay six (6) months get two (2)
premium free months; pay nine (9) months get three (3) premium free months.

At 185.

Since the proposed changes are being prompted by CMS guidance, and the changes
benefit low-income families with children, I recommend endorsement.

9. DOE Prop. Charter School “Impact” Regulation [18 DE Reg. 177 (9/1/14)]

This regulation is promulgated to comply with S.B. No. 209 signed by the Governor on
June 25, 2014. A copy of the engrossed legislation is attached for facilitated reference.

Background to the legislation is compiled in the attached set of Delaware News Journal
articles. In a nutshell, many legislators were concerned with the “Impact” of new charter schools
and expansions of existing charter schools on school districts. A contrary view was adopted by
former Mayor James Baker in the April 30 article and the April 9 News Journal editorial which
questioned why policymakers were elevating the interests of institutions over the interests of
children.

The DOE proposal generally conforms to the statute. However, I have a few
observations.

First, in §2.1,the definition of “impact” includes consideration of the charter school’s
effect on “the education system of the state”. Reasonable persons may differ on whether Title
14 Del.C. §511 authorizes consideration of the effect of the charter school on the entire education
system in the state. Section 511(b)(3) authorizes consideration of the effect “on the schools and
the community from which the charter school’s new students will likely be drawn.” Perhaps a
specialized charter school (e.g. military; drama/dance) could draw students from across the state
and outside the local community. The DOE and SBE may wish to consider whether the
reference to “the education system of the state” conforms to the enabling statute.



Second, in §3.10.1.1.2, the regulation allows consideration of “programmatic offerings”
which, I assume, could include non-academic offerings (e.g. clubs; vocational co-op
opportunities; specialized arts). To obviate ambiguity that non-academic offerings can be
considered, I recommend adding a definition of “programmatic offerings” to §2.0 as follows:

Programmatic offerings means academic, non-academic, and extracurricular components
and options identified in the application.

Third, in §3.10.5, there is a plural pronoun (their) with a singular antecedent (“Board”).
Consider substituting “its” for “their”.

I recommend sharing the above observations with the DOE and SBE.

Attachments

8g:legreg914bils
F:pub/bjh/2014p&1/914bils
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MEMORANDUM
DATE: © July 31,2014
TO: Ms. Sharon L. Summers, DMMA
Planning & Policy Dew pment tnit
D\ ppepol o \
FROM: Daniese McMullin- w_‘ﬁf;’c a??pggs,e

State Council for Persons with Disabilities
RE: 18 DE Reg. 9 [DMMA Medicaid Telemedicine Regulaﬁon]

The State Council for Persons with Disabilities (SCPD)-has reviewed the Department of Health
and Social Services/Division of Medicaid and Medical Assistance’s (DMMAS) proposal to
amend the Medicaid State Plan to clarify the scope of providers authorized to deliver services via
telemedicine. The proposed regulation-was published as 18 DE Reg. 9 in the J uly 1, 2014 issue
of the Register of Regulations.

As background, CMS approved a Delaware Medicaid Plan in 201210 use a telemedicine delivery
system for providers enrolled in the Delaware Medical Assistance Program (DMAP). The
SCPD issued a July 23,2012 memo endorsing the concept of using telemedicine and prompted
adoption of an amendment to:include accommodations, including interpreter and audio-visual
modification, where required by the ADA. See 16 DE Reg. 314, 317 (September 1, 2012).

The Division is now proposing to adopt a 1-sentence State Medicaid Plan amendment to clarify
that providers may use a telemedicine delivery system for “any covered State Plan services that
would typically be:provided to an eligible individual in a face-to-face setting by an enrolled

provider.”

SCPD endorses the proposed amendment. Consistent with the attached June 16, 2014 Delaware
News Journal article, telemedicine offers.a useful option for individuals with disabilities seeking
specialty care, particularly downstate residents. The attached April 12,2014 Delaware News
Journal article also reinforces the merits of telemedicine and predicts that Smartphone
applications and body sensors will evolve to support telemedicine. The article notes the
advantage of avoiding a doctor’s office “only to wait in line with patients who have other

diseases that we may catch.”



Thank you for your consideration and please contact SCPD if youhave any questions or comunents
regarding our position.or observations on the proposed regulation.

cc:  Mr. Stephen Groff
Mr. Brian Hartman, Esq.
Govemor’s Advisory Council for Exceptional Citizens
Developmental Disabilities Council

18reg9 dmma medicaid telemedicine 7-29-14
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Teledoctors save downstate families time, miles

James Fisher, The News Journal  f:40pan. EDT June 16, 2014

. e e P R RO

SEAFORD - Nicole Tolose had rearranged her family's life'so they could shuttle her 6-year-old son, Ezekiel,
upstate for treaimerit and therapy for his hearing problems. He has cochlear implants in his ears — the first one
when he was 13 months old —and-calibrating them meant frequent visits o audiologisis at Nemours/Alfred I.

duPont Hospital for Children-in Wilmington.
That was a long slog from where Tolosa, her husband and their four kids lived in Millsboro, but they managed

by making the appointrents whole-family trips, with stops for shopping and eating out. *If his appointment was
at2,p.m., we were having to leave here by noon,” Tolosa said. “Jt became expensive. You're spending that gas

 ———

wioney, paying tolls, having o eat out™

So'when Nemours doctors asked Talosz if.she wanted to iry a new way of getting Ezekiel the help he needed,
by conduéting appointments-via a webcam set up el a ‘Nemours” office in Seaford, she leapt at the chance.

(Phulo: KYLE GRANTHAMITHE
EWS JOURNAL o L . .
N ) Forthe past-few weeks, she and her son did the therapy in a large children's exam room equipped with 2

: remotely coritrolied webcam.and a large television screen that showed Ezekiel the doctors he'd been working
with in Wilmington. For sessions-of an hour or. more, they waltked him through.games:and tests designed to show whether the delicate computer-and

sensors he wears to hear were well-tuned to his auditory nerves.
*it really freed up an-entire day. That's what1 feet like," Tolosa said. “It was very extensive therapy, but { felt like it wasn't more difficult than being there.
And {'d definitely rather drive & half-hourinstead of two.”

Ezekie! was the first Nemours:patient to-use-the audiology department's newly acqulred telemedicine-equipment i Toutine care, accordin‘g'-to Yeli inverso
and Lies! Looney, two pediatric doctors of audiology who work with the-6-year-old.,

In an interview conducted using the'video chat system, Inverso.demonstraed tiow-doctors ori-her end, In. Wilmington, can move the Seaford clinic
camera's field of view-around the room and zoom in.or.out, The clarity of their voices was crisper than what you'd-héar on-a fandline or cellphone call,

and the video showing therm on a living-rootri-size TV screen hardly skipped.

“What's great about a setup like this.compared to a computer with Skype; for example, Is that we-can manipulate the camera. If you were the parent right
now, sitfling behind the-child, | couid zoom in on you. Or if the child decided to fmove around the room | can actually change the direction of the camera

and capture the whole.experience as if the child were right here with us,” Inverso-said.

The Seaford clinic.is some 80 miles south of the-main Nemours campus; and sigrificantly closer for Sussex County' and some Kent County patients.

“The more ofierrwe can see & family and-the more often we:can program:the implant, the higher the success level.of the child,” Inverso said. *The greater
the distance, the more of & struggle. it is and the the more'of a hardship it is.for families..... That's iime a child'is not.in school, when they need to be.”

Other Nemours departments — 2nd, for that matter, other regional hospitals, including Christiana Care Health System — have been using telemedicine for
a few years, but they're still smoothing out how'it works for their particular depariments. Dr. Nick-Slamon, Nemours' fellowship program director for
pediatric critical care, notes his hospital has used iPad FaceTime calls to look at patlents at medical centers in Delaware, Maryland and Pennsylvania,

hefping figure out whether they need to be transported to Nemours.

More recently, the hospital started making those video-call conneclions even withiin its own depariments, from one end of the hospital {o the other. “We're
able to make a virtual connection in 30 seconds versus about five minutes, which can be-a harrowing five minutes,” Slamon said. “We can give a few

interventions, saying ‘Do this and-this,” while.we're on our way up to.see them.”

The collection of far-away hospitals that Nemours .can use iPads to collaborate with on pztient transfers, is expanding, Slamon said. Nanticoke Hospital in

Seaford joined two months ago, and Beebe Healthcare-in Lewes rnight soon link in as well.

Contact James Fisher at (302) 883-6772, on Twitter @JamesFisherTNJ (hitp:/fwww.twitter.com/JamesFisherTNJ) or jfisher@delawareonline.com

(mailto:ifisher@delawareonline.com).

http://www. delawareonline.com/gtory/news/health/zo 14/06/1 6/téledootors-save—dovmstate-fanﬁlies—time—. . 7212014
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Technology will drive the promising future of medicine

Vivek Wadhwa  /2:08 a.m. EDT April |2, 2014

Health care is-a. misnomer for our medical systern. {t:should be called sjck care, Doclors, hospitals and
pharmaceutical companles.orily meke money when we are in bad health, If we could instead preventiliness
and disease, it wouldturn the éntire medical system on its head and increase the quality of our lives.

The good news is that technology-is on lis.way to letting-us do this. It is now moving so rapidly that within a
decads the smazll.handheld medical reader used by Dr. Leonard McCoy in “Star Trek" ~ the tricorder — will fook
primitive. We are moving into.an era of date-driven, crowd-sourced, participatory, genomics-based medicine.
dust gs-ourbathroom scales give us instarit readings of our weight, wearable devices will monitor our health

and warn us when we are aboutto get sick. Our dogtors — or their artificial intelligence replacements — will
.prescribe:medicines orlifestyle changes'based. on our full medical history, holistic self and genetic compesition, _

It wasr'tlong ago when our only recourse-when-we:doubted our docfor‘sprescription was fa seek a second
opinion. Now when we need information aboutan allment we search on theIniernet. We have access to.more medicai knowledge than-our doctors used
to have via their medical books and journals, and our information is mere up-to-date than those medical books were. We can read about the latest
medical advances anywhere in the world. We can vislt onling forums to learn from others with the:same symptoms, provide each other with support and
discuss the side effects of our medicines. We can download mobile applications that help us manage our health. Al of this can-be dorte by anyone with a

smariphone.

Our smartphones also contain a wide array of sensors, inciuding an-accelerometer.that keeps track of our-movement, a high-definition camera that can
photograph extemnal allments and transmltthem for.analysis, and a global positioning; system:that knows where we have been. Wearable devices such as
Fitbit, Nike and Jawbane are-commonly.being used to.monftor the intensity of otr.activily; & heart monitor such as one from Alivecor can display our
electrocardiogram; severa| products on.the market:can monitor our blood pressure, blood glucose, blood oxygen; respiration and even our sleep. Soon
we will have sensors that analyze our-bowel and bladder-habits:and food intake..All of these - will fead data into- our smartphones and cloud-based

personzl lockers. Our smartphone will- become a medical device akin.to the “Star Trek" tricorder.

When we-get sick, we won't.need to'go — in high:temperature and i severe pain —~to our doctors® offices, only to waitin line with patients who have other
diseases that we may catch.-Our doctors will come to us, over the Internet: Telemedicine is faﬂneat:ly. a fast-growing field; doctors have been assisfing
people in remote-areas by using fwo-way video, email.and smariphones, They will increasingly-assist us in. our-homes. Our smartpheone and body

sensors will provide. them with:bettér medical data than they usually have today.

Then our smariphones will evolve further and do part ofthe job-of docfors,

The same lype of arlificial intelligence technology that.IBM‘Watson used .to-défearch'ampion_s on the TV game show "Jeopardy" will monitor our health
data, predict disease and advise on-how to improve our-health. Already; 1BM Watson hds learned about all the advances in-oncology and-is.better at
diagnosing cancer than our human doctors. Watson and-its competitors wilf soon learn:about every other field of rhedicine, and will provide us with better,
and better-informed, advice than our doctors do. They will takeﬂ._a\‘mor.e holisticview of our bodies, lifestyles and symptoms than our doctors can. They
will, after all, have our full medical history from childhood,know where we have been, and keep track of our medical data on a minute-by-minute basis.
Most doctors sill work from brief, unintelligible, hand-scribbled notes and try io make a judgment about what medicines lo prescribe us In a 10- 1o 15-
minute consultation; they treat symptoms of interest biit can overlook the bigger picture of where the treatment leads.

Artificial intelfigence technologies will also anzlyze continual data from millions .of patients-and on the medications.that they have taken to determine
which of these truly had a positive effect; which simply created:adverse reactions and new ailments;-and which did both. This wil transfarm the way In
which drugs ere tested and prescribed. In the hands of independent researchers; these data will upend the pharmaceutical industry ~ which works on

limited clinical-trial datz and sometimes.chooses to ighore information that does not suit it.

This is just the'tip of the iceberg.

We learned how to sequence the genome about a decade ago, and sequencing it cost bi_llions.. Today a full human genome sequence costs zs [itfle as
$1,000. At the rate atwhich prices are dropping, it will cost less within five vearsthan a_blood test does today. So it is now becoming afordable to
compare one person’s DNA with another's, leam what diseases those with similar genetics have had in comimon, and discover how effeciive different
medications or other interventions were in treating them. Today, medicines are prescribed on a.one-size-fits-all basis, In the future, you can expect {o see

doctors tailor treatment for diseases on the basis of an individual's genomic information and lifestyle.

hﬁp://mm.delawareonline.com/stogr/o_pinion/coniributors/Z014/04/12/’cechnoIogy;\arill-dﬁve;pronﬁsing-ﬁ.. 7/2/2014



Technology will drive the promising future of medicine Page 2 of 2
vve can aiso now “write™ UNA. I the emergiing 1eid: o syninetc blology, fesearcners ana even nign-scnool STUJents, are creaung new organisms ana
synthetic life forms. Entrepreneurs have developed software (ools (o “design” DNA. These:technologies provide the ability to generate designer drugs,
therapeutic vaccines and microorganisms, Like 2l technologies that modify fundamental biology without a complete understanding of how environment,
DNA, protein production and cell biology interact, this introduces new risks because we could engineer dangerous new organisms. But, used
appropriately, this field may dramatically effect the development of novel, and more effective, therapeutics.

Ultimzlely, disease prevention.is about lifestyle and habils as well as.about.genome and-exposure fo disease. Technology combined with good habits
can create the heaith care system thal we really need. We're-nal dependent on-Big Pharma, the medical establishment, or even the Food and Drug
Administration. Medicine has:become an information technology. The:advances'in health care are being developed by entrepreneurs and scientists all

over the world. There:is no stopping fhis.

Vivek Wadhwa s a-fellow at-Rock Center for Corporate Governance at Stanford Universlty, director of Research at Duke University, and distinguished
scholar al Singularity and Emory universities. His past appointments include Harvard Law School and University of California Berkeley. This piece

reflects his opinion.

http://www.delawareonline.com/story/opinion/contributors/2014/04/12/technology-will-drive-promising-f... 7/2/2014



STATE OF bIELAWARE _
STATE COUNCIL FOR PERSONS WITH DISABILITIES
MARGARET M. O’NEILL BUILDING
410 FEDERAL STREET, SUITE 1 Volce: (302) 789-3620

DOVER, DE 19901 TTY/TDD: (302) 739-3699
FAX: (302) 739-6704

MEMORANDUM
DATE: July 31, 2014
TO: Ms. Sharon L. Summers, DMMA

Planning & Policy Developmient Unit

FROM: Daniese McMulhn—waQﬁj ;.M.,: son
State Council for Persons with Disabilities

RE: 18 DE Reg. 11 [DMMA Medicaid Primary Care Services Payment Regulation]

The State Council for Persons with Disabilities (SCPD) has reviewed the Department of Health
and Social Services/Division of Medicaid and Medical Assistance’s (DMMAs) proposal to
amend its Medicaid State Plan regarding additional codes eligible for primary care payments.

The proposed regula‘aon was published as 18 DE Reg. 11 in the July 1, 2014 issue of the Register

of Regulations.

As background, the Affordable Care Act authorized an increase in Medicaid payments for certain
primary care and vaccine administration. CMS approved a Delaware DMMA. Medicaid Plan
amendment in 2013 to implement the authorization. However, CMS issued April 14, 2014
guidance which is prompting DMMA to propose another “housekeeping” amendment to specify
eligible CPT codes, including vaccine codes: and evaluation and management codes.

SCPD endorses the proposed regulation since it is designed to con‘form to CMS guidance.

Thank you for your consideration and please contact SCPD if you have any questions or comments
regarding our position on the proposed regulation.

cc: Mr. Stephen Groff
Mr. Brian Hartman, Esg.
Govemor’s Advisory Council for Exceptional Citizens
Developmental Disabilities Council

18regl] dmma medicaid primary care services payment 7-29-14



STATE OF DELAWARE
STATE COUNCIL FOR PERSONS WITH DISABILITIES
MARGARET M, O’NEILL BUILDING
410 FEDERAL STREET, SUITE | Voice: (302) 739-3620
DOVER, DE 19901 TTY/TDD: (302) 739-3699

MEMORANDUM

Fax: (302) 739-6704
DATE: July 31, 2014
TO: Ms. Sharon L. Summers, DSS .

Policy & Program Development Unit

FROM: Daniese McMulIm—Powe( %f]%ﬁ»):rson

State Council for Persons With-Pisabilities

18 DE Reg. 19 [DSS Proposed Child Care Subsidy Prioritizing Service Needs
Regulation]

RE:

The State Council for Persons with Disabilities (SCPD) has reviewed the Department of Health and Social
Services/Division of Social Services’ (DSS) proposal to adopt some discrete amendments to its regulation
listing priority individugls in the event DSS adopts a wait list for its Child Care Subsidy program. The
proposed regulation was published as 18 DE Reg. 19 in the July 1, 2014 issue of the Register of

Regulations. SCPD has:the following, observatxons

First, DSS indicates that it is replacing the acronym “FS”- (Food Stamp) with the acronym “FSP” (Food
Supplement Program) in the new regulation. However, the latfer acronym does not appear in the

regulatory text.

Second, DSS recites that it is adding a priority of “teen parents enrolled i in or attendlno middle school or
high school and parént/caretakers enrolled in and. participating in-a.General Diploma (GED) program.” In
contrast, although Par. A.4 inclndes teens attending middle or high school, the regulation omits any
reference to persons participating in a GED-program. Moreover, consistent with the attached May 29
SCPD memo:to DSS on a related regulation, the term “GED” is-“underinclusive”. Therefore, DSS
should consider inserting the following Par. 5 (and: renumbermg the balance of the list)-as follows:

5 Teen parents enrolled in and participating in a program to dcquire 2 General Education Diploma
(GED) or similar secondary credential approved by the Delaware Department of Education,

Thank you for your consideration and please contact SCPD if you have any questions or comments
regarding our observations on the proposed regulation.

ce: Ms. Elaine Archangelo
Mr. Brian Hartman, Esq.
Governor’s Advisory Council for Exceptional Citizens
Developmental Disabilities Council '
[8regl9 dss-child care subsidy prioritizing service needs 3-28-14



RE:

Services/Division.of Social Services’ (D

S
g 2]
STATE.OF DELAWARE
STATE COUNCIL FOR PERSONS WITH DISABILITIES

‘MARGARET M. O'NEILL BUILDING
410 FEDERAL STREET, SUITE 4 Voice: (302) 739-3620
DoVER, TE 19901 TTY/TDD: (302) 729-3699

‘Faz: (302) 738-6704

MEMORANDUM

DATE: May 29,2014

TO; Ms. Shaton L Sumimers, DSS
Poliey, Program & Dexelopment:Unit
."'\. s b
FROM: Daniesé McMullins J‘ EHpetson,
.State Council for Persons with Disabilities

17 DE-Reg. 1038 [DSS Proposed GHild Care Subsidy Eligibility Regulation]

The State Councilfor Persons-with Disabjlities (SCEDY has zeviewed the Department.of Health arid -Social
’ SS)proposalfo-amend its regiilations regarding the Child:Care
Subsidy Program. -Speeifically, the Division proposes $omgdiserefe:changes tothe sligibility standards for
peérsons seéking subisidized child caré assistande finded by the federal Child"Gare Dévelopment Bund.
The:proposed régulation-expands eliaibility to:cover parents/oarstikers who need services based:orithe-
Tollowing: 1) enrolled dngd attendirig tiiddlé sehool orhighschoolior 2) enrolled and participating ina
General Education Diploma (GED) progtam. The:proposed regiilation was published as 17 BE Reg. 1038
intheMay 1, 2014 isspe.of the Register gf;fR,egulaﬁpﬁ"s. The SCPD '§ndprs§;s-thé;pgqposedzregﬁﬂaﬁ‘o'n

subject1o consideration of flie following amendiments, -

First; the enitire tegnlation would benefitfrom addition of punctuation,

Second, dlie reference 10:GED progfammerits-reyision. Cotsistesit-with fhie.attached 17 DE Reg. 724
(Jadinazy 1, 2014); theDelaware Depattuietit of Bducation hias récently. expanded thescope oftests
equivalent o $he traditiondl GED. “THe DOE now-uses:theferm “secondary oredential assessment®..
Therefore, DSS -may wisli to adopt thefollowing reference in Seofion 1.A9: “Enrolled and parficipating in
4 :General.Bdu_’c_a‘ﬁign.Digloma;ﬁGED)_prograni ‘or sifmilarsecondary:crederitial assessment-approved by the
Delaware Départmentiof Biucation” :
Thank you for your consideration and please vontact SGPD ify
our posifion or.observations-on the proposed regulation.

ou haye any questions or comments, regarding

ce:  Ms. Elaine Archangelo
Mr. Brian Hartman, Esq. .
Governor’s Advisory Council for Exceptional Citizens
. Developmental Disabilities Couneil
J7repl038 dss-child care subsidy eligibility 52914
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24 FINAL REGULATIONS

"N:.,ORDER

. Itishereby ordered that the propesed amendments {othe Deparimentis.regulations are adopfed; the text of the
final regulation $haill be.in‘the form attached hereto. as ExhibitA; and the -effective date of this Grder shall be ten

{10) daysfrom ‘date this-Order is published in the Delaware-Register-of Reguilations.
*Please note fhat no changes were made fo the regulation as originally proposed and published in the
August 2043 Issue ofthe Registerat: :page 146 {(17:DE Reg. 146} Therefore, the final regulation is not being

repubfrshed A copy of the final regulatlan is availableat:
604 Delaware Pesticide Rulesand Regulations

BERPARTHIENT OF EDUCATION
OFFIGE DE-THE SECRETARY
Statuiory Authortty: 14 Delaware Gode; Seclion 122(b) (14 Dél.C. §1 22(b))
14DE. Admin, Code §10

REGULATORY IMPLEMENTING DRDER

'§10:Delaware Reguirementsifor Issuance of the GED® Test Credential

1. Summaéry of:the Evidencé:and Informiation 'lSu'btiﬁﬁe&

"4
Peiriy revxewed in. ord=r Io prov;degreatar ‘access o aseconda»y credenbal assessment‘-m Delaware,
Neﬁoe of the proposed mgulatuan was pubhshed m 'lhe News Joumal aad fhe b e{aware Siate News bn

has rsvxewed the ,vanous Deiaware Code ‘5B dns re &d 1o ithe vanous :references o “GED" ‘General
‘Eguivalency Diploma™or offier‘fariguage ‘thaL mfers a drﬂ"erent :secondaty credefifigl tther ihan a hfgh schoof

diploria, and plgnsio address. es+apprapriate.
"}I Findings.of.Facts
‘Cote. 910 Delawars Requirements for

‘Jssuance of the GED@Test Credentlal to 14 DE Admm. Cade 91D De]aware Reqmrements for Issuance. of the

‘Secondary Credential in ordero provide greater.acoess to: a secondary credential assessthentin Delaware,
iL. Deciston o.Amendthe-Regulation

For the foregoing Teasons, the Secretary concfudes that.lt Is.appropiiate to-amend 44 DE Adiriin, Code 810
Delaware-Requirements for Issuance.of the GED® Test Gredenfial. Therefore, pursugntto 14 Del.C. §122, 14 DE
Adniin, Code Delaware Requxrements for Issuance of the Secondary Credential attached hereto ds FxhibiF“8"is.
hereby amended. Pursuant fo fhe provision of 14 DelC. §122(e), 14 DE Admin. Code 910 Delaware
Requirements:for Issuance ofthe Secondcry Credential hereby-amended-shall be Ineffect for-a period of five years

from the effective date of this order as s&t.forth inSection V. below.
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IV, Text and Citation

The-text of 14 DE Admin. Code Délaware:Reguirements for Issuence of the Secondary Credential. amended
hereby shall be in-the fofm attached -heréto.as Exhibif “B", 'and said régélation shall be cited s 14 DE Admin,
.Code Delaware:Requirements YorJssuante of the Secoridary-Credential in the Administrative Code ofRegu/ai/ons

for ‘the Department of Education.

V, Effecfive Date of Order
* The zcfions hereinabove referred to were akerrby the Secretary pursuant to-14 DelC. §122 on Decenber 13,
2043, The-effeclive date of this Order shall befen (1 0) days from the date this'Order is published i the De[aware
Reglster of Regulations.

IT 15 SO ORDERED the 16% day of Deceribet 2043,

Depariment.df Education :
Mark T.:Murphy; Secretary .of £ducafion

. Approved:this+19™® day of. December2013
Stafe Board of: Eduuatzon
Teri Quinn’ Gray. Ph:D.; President
Jorge L. Mefendez, Vice Président
G. Ratrick Hefferman
Barbara B./Ruif

‘910'Délaware Requiremesits for issuance of the GEN®Tast Secontiary Credential

:Gregory. B, Goverdale, Jr.
Tery I Whittaker, Ed.D.
Randall'L. Hughes 1/

%e A Delaware GEQ‘@’-&G‘-.—SW seccmda Y r:redentval :s gzven to per'ans who sahsfactonly pass e

40 Efigibility to take:#he-GED 4eeta seconda‘;g credential assessinent
1.0 CFori pensons 183 years of age ‘or oIde:, an 3pplmht shall
142 Ay i

} Sedoridd credenhaf assessment application form
rnon pubhc sthool pmgranh:sé

1.2 Fore person 16 or17years of age:an applicarit-shall,
12,1 Seek a waiver of the 18 years of age requirément by completmg a, wriften application io the
* Delaware ‘Departmentof Edieation that ingudes-ghewing good cause for taking-the test early and

designating-where.the test will be taken; and

1.22. Be.a resident of the.State of-Delawate; and

1:2.3 Verify thatthey are atleast 15 years of age af the ime of the application for the waiver of the age
reguirement using & birth cerfificate, devers, driver's license, a State of Delaware Identification

Card‘or other comnparable and reh:ble documentation.of age; and

Provide verification of withdrawal from thie applicant!s public or non public school program; and

i24 P :
Provide:a transeript from:the applicant’s public.or non public school programs-as<d.

125
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20

; : 3 y ~=—G=L3@ ‘as-t—eﬁeée%al A’ram the minimum pasging standard 2s approved b the .
Delaware Deganmant of Education.

3.0 Re;esaag Assessmem Agnmva! Process
= shalldassamn '..a—)cetesﬂn;—aﬁé—;nsm:sﬁa."’. Ser

3.1 The:as Sent providert
mmlmum Ahe foHowmg

1 B mvrder‘_< auahﬁcaﬁon and experienge:
essesement coritent and Torm,

vahdaﬁon‘ and horming.procssses:
aésessment-deliveiy”
5 echncﬂouy processes;

X mntv gmvzgmns‘

'accomrnodaﬂons Drocesses.

‘assessmontsconnd and’regomncr QTOCDSS.,S,
t ‘dats aboe 2

j.. 1 cast ani fimsframe for xmnlementahon

T 48 Currenﬂx Recogruzed Assassmenis and Pubhcaﬁan
. a : and s a3 D

o Secondagg ‘bredehtiaf asses:men?_ ’

DOEWiN ublishznnualf &y llst_afen‘mved_assessme‘ts

PROFESEIONAL STANDARDS BOARE.

StatLrtoryAuthomy 14 Delaware Code, Section 122¢d) (14 DekC. §122(d)
14 DE-Admin, Code 503
REGU‘LATORY"IMPLEMENTING- GRRER
1503 Educator Mentoring
1. SUMMARY OF THE EVIDENCE AND:INFORMATION SUBMITTED

The-Professiona] Standards Board, acting In coppération and ¢ollaboration with the Department of Education,
seeks the consent of the Siate Board of Education fo amend reguiation 14 DE Admiin, Code 1503 Educator
Mentoring. The regulation applies fo the. comprehensive induction: -prograr, including mentoring and professional
development required of educators, pursuant to 14 Del,C.§1210; It is necessary to-amend this regulétion in order

DELAWARE REGISTER OF REGULATIONS, VOL, 17, {SSUE 7, WEDNESDAY, JANUARY 1, 2014




STATE OF DELAWARE

STATE COUNCIL FOR PERSONS WITH DISABILITIES
MARGARET M. O’NEILL BUILDING

410 FEDERAL STREET, SWITE 1 Voice: (302) 739-3620
MEMORANDUM DovER, DE 19901 TTY/TDD: (302) 739-3699
" Fax: (802) 738-6704
DATE: July 31,2014
TO: Ms. Sharon L. Summiers, DSS _
Policy & Program Dev nt Unit
NPl Y
FROM:  Daniese McMullin-Po e&%hggzgz)on
State Council for Persons with-Disabilities
RE: 18 DE Reg. 14 [DSS Proposed Food Supplement Program Income Deductions
Regulation]

The State Council for Persons with Disabilities (SCPD) has reviewed the Department of Health
and Social Services/Division of Social Services® (DSS) proposal to revise it Food Supplement
Program standards to conform to changes in federal law. The proposed regulation was published
as 18 DE Reg. 14 in the July 1, 2014 issue of the Register of Regulations.

As background,§4006 of the Agriculture Act of 2014 provides that households which receive a
payment greater than $20 in Low Income Heating Assistance Program. benefits in the current
month or in the immediately preceding 12 moriths qualify for an allowance/deduction when
determining eligibility for Food Supplement benefits. Based on the attached April 7,2014
USDA guidance, the Division of Social Services.is revising its standards to incorporate the
change in the law. The proposed regulation:also includes-a, few non-substantive revisions.

SCPD endorses the proposed regulation sinee the regulatory amendments are required to conform
to federal law.

Thank you for your consideration and please coritact SCPD if you have any questions or
comments regarding our observations or position on the proposed regulation.

cc:  Ms. Elaine Archangelo
Mr. Brian Hartman, Esq.
Governor’s Advisory Council for Exceptional Citizens

Developmental Disabilities Council
18reg14 dss-food supplement program income dedications 7-29-14



Food and
Nutrition
Service

3101 Park
Center Drive
Alexandria, VA
22302-1500

USDA

United States Depariment of Agriculture

APR 07 2014

SUBJECT:  Supplemental Nutrition Assistance Program — Section 4006 of the
' Agricultural Act of 2014 — Questions and Answers

TO: All Regional Directors
Supplemental Nutrition Assistance Program

The attached questions and answers are intended to address State agency concerns
regarding the Food and Nutrition Service’s (FNS) March 5, 2014, Implementing
Memorandum for Section 4006, “Standard Utility Allowances Based on the Receipt of
Energy Assistance,” of The Agricultural Act of 2014 (P.L. 113-79). These questions
and answers serve as formal guidance for use by FNS Regional Offices and State
agencies as they implement the provisions of Section 4006.

If further questions atise related to the implementation of these provisions, please
contact Mary Rose Conroy at MarvRose.Conrov@ifns.usda.gov.

ij .- ‘Z»th X/{w/@ﬁ}%%«tmm

L:zbyth Silbermann
Director
Program Development Division

Attachment

AN EQUAL OPPORTUNITY EMPLOYER



Part I. Certification Policy LIHEAP Implementation Questions Answers
1. What is the timeframe for implementation?

State agencies are required to apply Section 4006 of the Agricuitural Act of 2014 (*the
Act”) immediately to new SNAP households whose initial certification periods begin
on or after March 10, 2014.

However, State agencies have some flexibility on when they apply the provision to
ongoing SNAP households scheduled for recertification on or after March 10, 2014.
For these households, State agencies have the option to begin applying the provision
on the date of recertification, or at any point within a five month window following the
date of recertification, The State options for these ongoing households are discussed
in more detail below.

e Implement at Recertification: The State agency applies the provision {o all
households at their recertification date.

e Use Full Implementation Delgy: The State agency applies the provision to all
households five months from each household’s recertification date. For
example, a household recertifying in June, 2014 would have the provision
applied in November, 2014 and a household recertifying in October 2014
would have it applied in March, 2015.

o Use Partial Implementation Delay: States choosing to delay for only part of
the five-month window could do so in one of two ways. First, the State agency
could delay implementation of the provision for all ongoing households for a
certain number of months (1, 2, 3, or 4 months) from their respective
recertification dates. For example, if the State agency opted for a three-month
delay, a household recertifying in June 2014 would have the provision applied
in September 2014 and-a household recertifying in October 2014 would have it
applied in January 2015.

Alternatively, a State agency could choose to implement the provision at 2
date certain within the five-month window for all ongoing households that
had been recertified since the effective date (i.e., apply the provision to
households recertifying in April, May, June, and July, on July 1, 2014). The
provision would apply to remaining households at their recertification
thereafier.

If the State chooses to use the option to delay implementation for ongoing SNAP
households, FNS expects that the State will collect utility information at the
household’s next recettification on or after May 5, 2014. For example, should the
household no longer be eligible for the heating or cooling standard utility allowance
(HCSUA) based on the LIHEAP link, the State may need information on whether or
not the household pays out-of-pocket heating or cooling costs. This information



should be collected at that recertification period, even though the provision will not be
implemented until a later date.

Consistent with the 60-day time period normally provided to States for initiating and
completing system changes, FNS will begin holding States accountable for
implementing the changes associated with the provision 60 days from the issuance of
FNS’ March 5, 2014 LIHEAP Implementation Memorandum (May 5, 2014),

2, Does the Secretary have discretion in increasing the amount of the
LIHEAP payment that is required to be received in order to confer
eligibility for the heating or cooling SUA?

No, the language of the Act does not provide the Secretary with this authority.

3. How will this provision affect States that were neot issuing nominal
LIHEAP payments?

This provision applies to all States. All States, including those that had nominal
LIHEAP policies and those that did not, must only use LIEEAP payments or other
similar energy assistance payments that have been received in the current month or
previous 12 months in order for a household to qualify for the HCSUA based on a
LIHEAP payment. Applying the HCSUA to a household’s case based on anticipated
receipt of LIHEAP is no longer permissible. Coming into compliance will likely

involve updating State manuals, retraining of staff, and making changes to State

eligibility systems so that both the receipt of the greater than $20 payment and the

payment date can be documented in the case file.

4. if a househeld has not received a LIHEAP payment in the current month
or preceding 12 menths, but has applied for or intends to apply for
LIHEAP, can the State agency reasonably anticipate receipt of the
LIHEAP payment? '

No, the language of the Act does not allow for anticipating receipt of LIHEAP. The
household must have received a payment (or had a payment made on its behalf)
greater than $20 in the previous 12 months or the current month in order to qualify for
the HCSUA based on LIHEAP participation. If a LIHEAP payment greater than $20
(or payment which would bring the household’s total LIHEAP payments for the year
to a total greater than $20) is scheduled for the current month, the payment may be
considered to have been received for the purposes of conferring eligibility for the
HCSUA. However, if the payment is not actually made within that month, benefits
received by the household would be considered an overissuance and a claim would
need to be established against the household for any benefits issued in error.



5. Whe has responsibility for determining whether the housechold rececived a
LIHEAP payment or similar energy assistance payment greater than $20
annually? How should receipt be verified?

Responsibility for determining receipt of a greater than $20 T.THEAP payment or
similar energy assistance payment rests with the State agency. States should modify
their data sharing agreements with their respective LIHEAP agencies as appropriate to
ensure transmission of timely and accurate information needed for SNAP eligibility
and benefit determination. Receipt of more than $20 in LIHEAP or similar energy
assistance payment does not require verification for SNAP purposes, unless
questionable. In States with mandatory SUAs, utility costs do not require verification
for SNAP purposes, unless questionable, In States that do not mandate use of the
SUA, verification is mandatory if the household wishes to claim utility costs in excess
of the State agency’s utility standard and the expense would actually result in a
deduction. State agencies should consider program access, integrity, and the potential
for Quality Control errors in determining their verification procedures.

6. What if 2 bousehold is not entitled to 2 heating or cooling SUA at
certification but later receives a LIHEAP payment or similar energy
assistance payment greater than $20 during its certification period?

If, at the time of certification, a household does not have out-of-pocket heating or
cooling expenses and has not received a greater than $20 LIHEAP payment or similar
energy assistance payment in the current month or previous 12 months, the household
is not entitled to the HCSUA. If the household subsequently receives a LIHEAP
payment greater than $20 or such a LIHEAP payment is made on its behalf during the
certification period, the household will become eligible for the HCSUA during the
certification period or at its next recertification, depending on the household’s
circumstances.

For households that were not receiving the HCSUA but still qualified for the excess
shelter deduction, the State agency may recalculate the deduction and make any
changes in benefits at the time the LIHEAP or similar energy assistance payment is
received. Alternatively, in accordance with 7 CFR 273.12(c)(4), the State agency
may at its option disregard the change and continue to provide the household the
deduction amount that was established at certification until the household's next
recertification or after the sixth month for households certified for 12 months. For
households that were not receiving the HCSUA and did not qualify for the shelter
deduction, the State agency must apply the HCSUA to the household’s case and make
any necessary benefit adjustments in accordance with SNAP regulations at 7 CFR
273.12(c)(1). State agencies should follow procedures outlined in Question #5 for
determining receipt of a LIHEAP or similar energy assistance payment during the
certification period.



7. When does the State need to determine if the housebold has actual utility
expenses?

FNS expects that States will collect utility information at the household’s next
recertification on or after May 5, 2014. This information collected at recertification
can be used at the time the State agency elects to implement the provision for the
household, whether implemented at recertification or delayed.

8. Can houscholds that previously qualified for the heating or cooling SUA
due to receipt of nominal LIHEAP still qualify for the HCSUA or for
other standard utility allowances if they have utility expenses?

Yes, SNAP households that are billed out-of-pocket for utility costs are entitled to a
SUA as appropriate for the types of utility expenses they have. (In States that do not
have mandatory SUA policies, the household is entitled to use its actual costs, rather
than the standard.) First, the State must determine if a household previously entitled to
the HCSUA due to LIHEAP pays out-of-pocket for utilities. Households with
expenses that include heating or cooling are entitled to the HCSUA. Households with
expenses that do not include heating or cooling may be entitled to other standard
utility allowances — including the limited utility allowance and single utility
allowances (depending on the type of utility they are billed for) - or to the use of
actual expenses, depending on the State’s standard utility policy. FNS encourages all
State agencies o review their available utility allowances to ensure that all households
with actual expenses are able to claim an allowance that best represents that types of
utility expenses they have.

Part I1. Quality Control (QC) LIHEAP Implementation Questions & Answers

1. The March 5, 2014 LIHEAP Implementation Memorandum (“LIHEAP
Implementation Memo”) states that in accordance with 7 CFR
275.12(d)(2)(vii), States will be held harmless for 120 days from March 10,
2614 for QC varianeces occurring as a result of the implementation of this
provision. The variance exclusion will end on July 8, 2014, Does this
mean that States will be held harmless for variances occurring as a result
of the implementation of this provision in all QC sample months through
and including July 20147

Variances occurring as a result of an action taken on a case directly related to the
implementation of this provision, consistent with the Act and the LIHEAP
Implementation Memo, in the period from March 10, 2014 through July 7, 2014 (120
day period) will be excluded by Quality Control until such time as the case is required
to be recertified or acted upon for some other reason. The variance exclusion period
will expire on July 8, 2014 and, as of that date, will no longer be available to States.



2. How does the QC variance exclusion period apply to new certifications
that oceur on or after the March 10, 2014 effective date?

The QC variance exclusion period will apply to variances that result from new
certification actions that occur in the period from March 10, 2014 through July 7, 2014
and that are directly related to the implementation of this provision, implemented in
accordance with the Act and the LIHEAP Implementation Memo. For all new
certification cases, the QC variance exclusion period expires on July 8, 2014;
therefore, any action taken on or after July 8, 2014, which resultsin a variance, would
not be excluded.

3. How does the QC variance exclusion period apply to recerﬁﬁcaﬁoﬁs that
occur on or after the March 18, 2014 effective date?

The QC variance exclusion period will apply to variances that result from
recertification actions that occur in the period from March 10, 2014 through July 7,
2014 and that are directly related to the implementation of this provision, implemented
in accordance with the Act and the LIHEAP Implementation Memo. For all
recertification cases, the QC variance exclusion period expires on July 8, 2014;
therefore, any action taken on or after July 8, 2014, which results in a variance, would
not be excluded.

For States that choose to delay implementation of this provision for ongoing SNAP
households in accordance with the Act and the LIHEAP Implementation Memo,
Quality Control will review the case without taking into account this provision until
such time as the sample month falls outside of the implementation date for that
particular case. For example, for an ongoing SNAP household that is recertified on:
June 1, 2014 for a 6-month recertification period:

e If the State has chosen to implement this provision upon recertification,
Quality Control will take into account this provision on June 1, 2014 and
variances that are directly related to the implementation of this provision and
that oceur on or before July 7, 2014 will be excluded.

e If the State has chosen to apply this provision five months from each
household’s recertification date, Quality Control will not take into account this
provision until November 1, 2014. Because there will be no wvariances that are
directly related to the implementation of this provision and that occur on or
before July 7, 2104, this case would not be subject to the 120-day QC variance
exclusion period.

o If the State has chosen to apply the provision one month from each
household’s recertification date, Quality Control will take into account this
provision on July 1, 2014 and variances that are directly related to the
implementation of this provision that occur in the period from July 1, 2014
through July 7, 2014 will be excluded.



STATF_ ‘OF DELAWARE

STATE COUNCIL FOR PERSONS WITH DISABILITIES
MARGARET M, O'NEILL BUILDING

410 FEDERAL STREET, SUITE 1 Voice: (302) 739-3620

Dover, DE 19901 TTY/TDD: (302) 739-3699

Fax: (302) 739-6704

July 31, 2014

Ms. Susan K. Haberstroh, Associate Secretary
Education Supports & Innovative Practices Branch
Department 6f Education.

35 Commerce Way — Suite 1

Dover, DE 19904 -

RE:  DOE Proposed Supportive Instruction (Homebound) Regulation {18 DE Reg. 7 (7/1/14)]

Dear Ms. Haberstroh:

The State Council for Persons with Disabilities (SCPD) has reviewed the'Department of
Education’s (DOE’s) proposal to amend its suppomve instruction (homebound) regulation. The
proposed regulation was pubhshed as 18 DE Reg. 7inthe-July 1, 2014 issue of the Register of -

Regulations.

The current regulation disallows homebound for “normél pregnancies unless there are
complications” and limits homebound to “a postpartum period not to exceed six weeks”, SCPD
believes this violates Title IX because (1) there may be circumstances in which a student with a
“normal” pregnancy or delivery, even without “complications;” might have a medical need for
homebound, supportive instruction; (2) the six-week limitation does not apply to other students
qualifying for homebound, supportive instruction; and (3) the arbitrary-six-week limitation runs
counter to Title IX regulatlons which specifically state that absences must be excused for as long
as “medically necessary.”

The proposed regulation does an “about face” on-these restrictions and eliminates the
problematic provisions. A. student-would qualify for homebound “because of pregnancy,
childbirth, or related medical conditions”. A student would also be eligible for homebound
during “a postpartum period for as long as deemed medically necessary.”

The SCPD endorses the proposed regulation subject to the following amendments.

First, in §1.0, definition of “supportive instruction™, the list of qualifying conditions is
“underinclusive” since pregnancy, childbirth, and: related medical conditions are not covered.

SCPD recommends amendmcr the first sentence as follows:

“Supportive Instruction™ is an alternative educational program provided at home, in a
hospital or at a related site for a student temporarily at home or hospitalized for a sudden

1



illness; injury; episodic flare up of a chronic condition; accident; or pregnancy, childbirth,
or related medical conditions.

The term “considered to be of a temporary nature” would be deleted since it is redundant. The
sentence already refers to “temporarily at home or hospital”.

Second, §2.1. is similarly “underinclusive.” SCPD recommends amending the section to read as
follows:

2.1. A student enrolled in a school district or charter school is eligible for supportive
instruction when the district or charter school receives the required certification that one
or miore of the following conditions will prevent the student from attending school for at

Jeast ten (10) school days:

2.1.1. Sudden illness;

2.1.2. Accident;

2.1.3. Episodic flare up of'a chronic condition;
2.1.4, Injury; or

2.1.5. Pregnancy, childbirth, or related ¢ondition.

The balance of §2.0 could then be renumbered: §2.1.1 becomes §2.2; §2.1.1.1 becomes §2.2.1;
§2.1.1.2 become §2.2.2; §2.1.2 becomes §2.3;and §2.2 becomes §2.4.

Thank you for your consideration and please contact SCPD if you have any questions or
comments regarding our position.and observations on the proposed regulation.

Daniese McMullin-Powell; Chairperson
State Council for Persons with Disabilities

ce: The Honorable Mark Murphy, Secretary of Education
Mr.. Chris Kenton, Professional Standards Board
Dr. Teri Quinn Gray, State Board of Education
Ms. Mary Ann Mieczkowski, Department of Education
Ms. Tina Shockley, Department of Education
Ms. Paula Fontello, Esq., Department of Justice
Ms. Terry Hickey, Esq., Department of Justice
Ms. Ilona Kirshon, Esq., Department of Justice
Mr. Brian Hartman, Esq. -
Developmental Disabilities Council
Governor’s Advisory Council for Exceptional Citizens
18reg7 doe-supportive instruction 7-29-14 doc
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STATE OF DELAWARE

STATE COUNCIL FOR PERSONS WITH DISABILITIES
MARGARET M. O’NEILL BUILDING
410 FEDERAL STREET, SUITE 1 Voice: (302) 739-3620
Dover, DE 19901 TTY/TDD: (302) 733-3699
' Fax: (302) 739-6704

May 29, 2014

Dr. Donna Lee Mitchell, Executive Director
Professional Standards Board

Townsend Building

401 Federal Street

Dover, DE 19901

RE: 17 DE Reg. 1032 [PSB Proposed Educational Technology Standards Regulation]

Dear Dr. Mitchell:

The State Council for Persons with Disabilities (SCPD) has reviewed the Professional®
Standards Board’s [in collaboration with the Department of Education (DOE)] proposal
to adopt a set of national technology standards for all Delaware educators. The National

Educational Technology Standards (NETS) are incorporated by reference into the
regulation. The proposed regulation was published as 17 DE Reg. 1032 in the May 1,
2014 issue of the Register of Regulations. SCPD has the followmo observations.

First, although §1.2 reflects the DOE’s intent that the standards apply to “all Delaware
educators”, the balance of the regulation only covers administrators (§2. 0) and teachers.
§3.0). Thzs is 0dd and incongruous. School library media specialists regulated by 14
DE Reg. 1580 are omitted. Paraprofessionals regulated by 14 DE Reg. 1517 are
omitted. School'psychologists regulated by 14 DE Reg. 1583 are omitted.

Second, §1.3 recites that “(a) summary of the standards is set forth within”. Thisis
“odd” wording. Consider substituting “within this regulation”.

Third, §2.1 is not a sentence. It lacks a predicate. The Delaware Administrative Code
Style Manual, §6.2.3, requires parallel form within regulations. Sections 2.2 - 2.6 have

headings followed by sentences.

Fourth, §§2.2.1.1,2.2.1.2, and 2.1.1.3 lack a su'bject Consider adding “Educational
Adrmmstrators fulﬁll the followmo functions:” in §2.2.1 after the word and punctuation
“organization.” Punctuation should also be added to §§2.2.1.1,2.2.1.2, and 2.1.1.3.

Fifth, the heading to §2.0 refers to “leaders™ while the text of the section refers to “school



administrators” and “leaders”. For consistency, the heading to §2.0 could be amended to
read “...Leaders and Educational Administrators”. Since “educational administrators™ is
not a term used in other DOE regulations, it would also benefit from a definition.

Finally, the Delaware Administrative Code Style Manual, §6.2.2, encourages use of
consistent references. Therefore, the term “school administrators” in §2.1 could be
revised to read “educational administrators™ for consistency with §§2.2, 2.3, 2.4, 2.5, and

2.6.

Sixth, §3.1 recites that “(a)ll teachers should meet the following standards and
performance indicators.” Logically, the standards and performance measures should be
subparts of §3.1,i.e. §§3.1.1, 3.1.2, 3.1.3, and 3.1.4. Instead, they are numbered 3.2 - 3.6.

Seventh, §3.3 refers to “Experiences and Assessments-Teachers”. = This is not a term
used in other DOE regulations. It would benefit from a definition.

Thank you for your consideration and please contact SCPD if you have any questions or
comments regarding our observations on the proposed regulation.

Sincepely,
e Tl f sV

Daniese McMullin-Powell, Chairperson
State Council for Persons with Disabilities

ce: The Honorable Mark T. Murphy
- Dr. Teri Quinn Gray
Ms. Mary Ann Mieczkowski
Ms. Paula Fontello, Esq.
Ms. Terry Hickey, Esq.
Mr. llona Kirshon, Esq.
Ms. Susan Haberstroh
Mr. Brian Hartman, Esq.
Developmental Disabilities Couneil

Governor’s Advisory Council for Exceptional Citizens
1 7reg psb-educational technology standards 5-29-14
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STATE OF DELAWARE

STATE COUNCIL FOR PERSONS WITH DISABILITIES
MARGARET M. O’NEJILL BUILDING
410 FEDERAL STREET, SUITE { VoICE: (302) 739-3620
DovER, DE 19801 TTY/TDD: (302) 739-3699
Fax: (302) 739-6704

June 5, 2014

Mr. Chris Kenton, Executive Director
Professional Standards Board
Townsend Building

401 Federal Street — Suite 2

Dover, DE 19901

RE: 17 DE Reg. 1031 (DOE Proposed Initial License Regulation)

Dear Mr. Kenton:

The State Council for Persons with Disabilities (SCPD) has reviewed the Professional
Standards Board’s [in collaboration with the Department of Education (DOE)] proposal
to amend its Issuance of Initial License regulation published as 17 DE Reg. 1031 in the
May 1, 2014 issue of the Register of Regulations. SCPD has the following observations

and recommendations. :

First, in §2.0, definition of “immorality”, SCPD recommends that “or otherwise” not be
added. The current standard defines immorality as conduct which impairs an educator’s
effectiveness due to “unfitness”. The addition of “or otherwise” would literally
authorize a finding of immorality for conduct not related to “unfitness”. The definition
is already “circular” and somewhat vague and the addition of “or otherwise” exacerbates

the lack of clarity.

Second, in §2.0, definition of “mentoring”, insert “in” between “Board” and “which”.

Third, in §4.0, the reference to “instruct a particular category of students in which they
wish to be employed” is “oddly” worded. A teacher cannot be employed in a category of
students. The DOE could consider simply deleting “in which they wish to be

employed,” as surplusage.

Fourth, in §7.1, the DOE deletes a reference to the Praxis I as an approved examination
of general knowledge. It then inserts the Praxis I in the table compiled at the end of the
regulation. Since the statute [§1210(a)] explicitly recites that the Department “shall
Issue” an initial license if an applicant achieves a passing score on the Praxis I and meets
other standards, the deletion of the reference to Praxis I in this section should be



reconsidered. Based on the statute, the DOE does not have discretion to omit the Praxis
I from counting as an acceptable examination of general knowledge.

Fifth, in §9.0, first sentence, there is plural pronoun (“their”) with a singular antecedent -
(“work™). Substitute “its” for “their”.

Sixth, Title 14 Del.C. §1210(b) recites as follows:

(b) Notwithstanding the requirements of subsection (a) of this section, an initial
license may be issued to an applicant who meets all other requirements for initial
licensure except for passage of the PRAXIS I exam, provided that the applicant
must pass PRAXIS I within the period of time from the date of hire to the end of
the next, consecutive fiscal year. If proof of passage of PRAXIS I has not been
provided during the time period specified, the initial license will be suspended
unless the superintendent of the school district submits to the Secretary of
Education a written request for a 1-year extension. The request must also
document the effectiveness of the applicant. Any applicant who is within 2
points of the passing score on the reading, writing, or mathematics section of
PRAXIS I may use a composite score to meet the requirements of passage. An
applicant teaching the secondary content area of Math or English/Language Arts
must meet the passing score in that content area.

This subsection does not appear to be implemented in the proposed regulation. Indeed,
the DOE proposes to delete some regulatory provisions which implemented the above

statute. See, e.g., deleted §7.2.1.

Thank you for your consideration and please contact SCPD if you have any questions or
cémments regarding our observations or recommendations on the proposed regulation.

Bstinss fout

Daniese McMullin-Powell, Chairperson
State Council for Persons with Disabilities

cC.

The Honorable Mark T. Murphy

Dr. Teri Quinn Gray

Ms. Mary Ann Mieczkowski

Ms. Paula Fontello, Esq.

Ms. Terry Hickey, Esq.

Mr. Ilona Kirshon, Esq.

Ms. Susan Haberstroh

Mr. Brian Hartman, Esq.

Developmental Disabilities Council

Governor’s Advisory Council for Exceptional Citizens

1 7reg 1031 psb-initial license 6-5-14



STATE OF DELAWARE
DELAWARE HEALTH AND SOCIAL SERVICES
DIVISION OF MEDICAID & MEDICAL ASSISTANCE
PLANNING AND POLICY DEVELOPMENT UNIT

MEMORANDUM

REPLY TO
ATTN. OF: Administrative Notice DMMA 01-2014

TO:

-All DMMA and DSS Staff

DATE:

SUBJECT: 2014 Federal Poverty Level and Medical Assistance Income Limits

BACKGROUND

The 2014 Federal Poverty Level guidelines were announced in the Federal Register on January
22, 2014. The Federal Poverty Level guidelines are used to compute income eligibility standards

for:

Parents/Caretaker Relatives

Pregnant Women

Infants

Children

Adults

Delaware Healthy Children Program

Qualified Medicare Beneficiary (QMB)

Specified Low Income Medicare Beneficiary (SLMB)
Qualifying Individual 1 (Qi-1)

Qualified Disabled Working Individual (QDWI)
Delaware Prescription Assistance Program {(DPAP)

DISCUSSION

The monthly countable income limits are effective January 1 for parents/caretaker relatives,
pregnant women, infants, children, adults, Delaware Healthy Children Program, and QDWiIs.
The income limits are effective February 1 for the Delaware Prescription Assistance Program.
The income limits are effective April 1 for QMBs, SLMBs, and Q!-1s, who have title Il income.

Parents/Caretaker Relatives must have family income at or below 87% of poverty..

Pregnant women and infants under age 1 must have family income at or below 212% of
poverty. Pregnant women count as 2 (or more) family members.



Children age 1 through age 5 (under age 6) must have family income at or below 142% of

poverty.

Children age 6 through age 18 (under age 19) must have family income at or below 133% of
poverty.

. Adults must have family income at or below 133% of poverty.

Children in the Delaware Healthy Children Progrém must have income at or below 212% of

poverty.
. AQMB must have income at or below 100% of poverty.
. ASLMB must have income at or below 120% of poverty.

A Ql-1 must have income that is over 120% of poverty but does not exceed 135% of
poverty. :

. A QDWI must have income at or below 200% of poverty.
« For DPAP, an individual must have income at or below 200% of poverty

For a family size greater than 10, add $4,060 to the annual income for each family member.

The attached charts show the income limits for the various medical assistance programs and
the premium amounts for the Delaware Healthy Children Program.

ACTION REQUIRED

The new income limits will be updated in DCIS with the appropriate effective dates.

DCIS will identify any cases that were denied or closed due to income between 12/20/13 and
the date the new income limits are put into production. Staff will receive a report of these

cases and will need to run eligibility for these cases.

DIRECT INQUIRIES TO

Jill Williams

(302) 255-9609

Tanuary 28, 2014 Dave Michalik
Date , . Dave Michalik

Chief Planning and Policy Development Unit
Division of Medicaid &
Medical Assistance

DM:jw



2014 Countable Income Limits for Federal Poverty Level Refated Medical Assistance Programs

Annual Income

Monthly Income

Monthly income

Monthly income

Monthly income

Monthly income

Family Size 100% FPL 87% FPL 133% FPL 142% FPL 200% FPL 212% FPL
Parents/Caretaker | Age 6 through 18 | Age 1 through 5 DPAP Pregnant Women
Relatives Adults infants
1 11,670 847 '1,294 1,381 1,945 2,062
2 15,730 1,141 1,744 1,862 2,622 2,779
3 19,790 1,435 2,194 2,342 3,299 3,497
4 23,850 1,730 2,644 2,823 3,975 4,214
5 27,910 2,024 3,094 3,303 4,652 4,931
6 31,970 2,318 3,544 3,784 5,329 5,649
7 36,030 2,613 3,994 4,264 6,005 6,366
8 40,090 2,907 4,444 4,744 6,682 7,083
9 44,150 3,201 4,894 5,225 7,359 7,800
10 48,210 3,496 5,344 5,705 8,035 8,518

Monthly income

Monthly Income

Monthily Income

Monthly income

Famiy Size |  100% FPL 120% FPL 135% FPL 200% FPL
QmB SLMB QK1 QDw!

1 973 1,167 1,313 1,945

2 1,311 1,573 1,770 2,622




e

Delaware Healthy Children Program
2014 Countable Income Limits
212% FPL

Family Size

Monthly Income

1

2,062

2,779

3,497

4,214

4,931

5,649

6,366

7,083

Olo|NjIOlO |~ | WIN

7,800

-
o

8,518

Delaware Healthy Children Program
Monthly Premium Based on Countable Family income

% of FPL

Monthly Income Monthly Income

Family Size 134% — 176% 177% — 212%

Premium $15 Premium $25
1 1,295 — 1,712 | 1,713 — 2,062
2 1,745 — 2,308 | 2,309 — 2,779
3 2,195 — 2,903 | 2,904 — 3497
4 2,645 — 3,498 | 3499 — 4214
5 3,095 — 4,094 | 4,095 — 4,931
6 3,545 — 4,689 | 4690 — 5,649
7 3,995 — 5,285 | 5286 — 6,366
8 4,445 — 5880 | 5881 — 7,083
9 4895 — 6,476 | 6477 — 7,800
10 5345 — 7,071 | 7072 — 8,518




SPONSOR: Sen. Townsend & Sen. Sokola, & Rep. K. Williams, & Rep.
Scott
Sens. Blevins, Marshall, McDowell, Peterson, Venables; Reps.
Barbieri, Baumbach, Bennett, Bolden, Brady, Carson, J.
Johnson, Q. Johnson, Keeley, Kowalko, Longhurst, Mitchell,
Mulrooney, Osienski, Potter, Schwartzkopf, Viola

DELAWARE STATE SENATE

147th GENERAL ASSEMBLY -

SENATE BILL NO. 209

AS AMENDED BY
SENATE AMENDMENT NO. 1

AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO CHARTER SCHOOLS.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. Amend § 511, Title 14 of the Delaware Code by making deletions as shown by strike through and insertions
as shown by underline as follows: '

§ 511. Approval Procedure.

(b)(4) Information regarding impact, as defined by regulations established by the Department with the approval of the

State Board no later than October 31, 2014, shall be considered in conjunction with the factors in § 512 of this title but shall

not alone provide the basis for disapproval of an application for a new charter application or an/ expansiop. The information
regarding impact may, however, be among the bases for disapproval of an application or expansion if at least 1 criteria in §
512 of this title is also deemed not satisfied by the authorizer. The information regarding impact may, by itself or in

combination with other factors, form the basis for conditions being placed on the approval. Those conditions may include

but shall not be limited to restrictions or prohibitions on geographic location, programmatic offerings, academic focus or

emphasis, and grade levels served. In no event shall the placement of conditions on approval. based solely or in part on

considerations of impact, be considered disapproval of an application.

(1) Subject to any limitations imposed by the approving authority pursuant to subsection (h) of this section, if the

application is found by the approving autherity to meet the criteria set forth in § 512 and complying with the approval

process in § 511 of this title, it shalt may approve the application—The-approving-authority-may-approve-an-apphication

Page 1 of2
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subject to such conditions as the approving authority, in its sole discretion, may deem appropriate to ensure the applicant's

continuing compliance with the approval criteria. Whenever approval of a charter school requires the assent of the State

Board, as set forth in subsection (c) of this section, the State Board may, in addition to approving or disapproving the

decision of the Secreta lace or modify conditions on the approval to address considerations of impact. consistent with

the requirements of subsection (b)(4) of this section.

Section 2. The effective date of this Act shall be July 1, 2014,

Page 2 of 2
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Lawmakers concerned about charter school applications Page 1 of 3

Lawmakers concerned about charter school applications

l Matthew Albright, The News Journal 11:07 p.m. EDT April 4, 2014 J

SHARE
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A group of New Castle County lawmakers has written a letter to top state education officials expressing "deep
concerns” about proposed new charter schools, fearing the "significant hardship" they couid piace on traditional

school districts.

‘(IP’W‘“"I)DE”"@’ Sato/The News Red Clay School District alone stands to lose as many as 800 students and $2.6 million if all the charter
ouma,
applications currently under consideration are approved, the lawmakers write in the letter.

There are five charter schools seeking approval from the state. Four would begin in the 2015-2016 schoo! year and all of them would be in New Castle

County.

The letter, sent Thursday night and addressed to Secretary of Education Mark Murphy and the State Board of Education, is signed by three state
senators and 17 of the state's 41 representatives. All but one of the legisiators who signed it are from New Castle County.

"As members of the General Assembly and representatives of the families and students who will be impacted by these potential new charters, we too
have deep concerns about their effects on the Red Clay School District, the other school districts of New Castle County and the community at large," it

says.

The lefter emphasizes that state law requires charter school authorizers — almost always the State Department of Education ~ to consider the impact the
charter would have on the local schools and community.

\
/"The charters that the state approves must, at the very least, provide our students with a wholly unique and high-quality education," it says. "It is not clear
that these five charters, especiaily those that will impact the public school districts of New Castle County, will meet those expectations."

Kendall Massett, executive director of the Delaware Charter School Network, said the charters looked forward to working out what's best for students.

"Our mission is to promote autonomy and choice in public education as a whole. Growth in itself is not the gbal of the charter movement, nor is it to
adversely affect district schools," Massett said in a statement. "Last year's legisiation struck the right balance, inviting robust public comment like this
while also taking the entire picture into account, including the positive impact that it could have on children."

The lawmakers stopped short of explicitly asking Murphy and the board to reject the applications.

Rep. Kim Williams, D-Newport, organized the letter. A former Red Clay Bcard Member, she said the legislators want to add weight to concerns raised by
district administrators about the impact of the new schools.

" don't want to speak for the other legislators, but we shared the letter with them and asked them to sign on if they agreed with it, and | think the letter
speaks for itself," Williams said. "We're trying to make sure that the department and the board know how serious these issues are."

Donna Johnson, executive director of the State Board of Education, said the letter will be added to the public record that is part of the charter school

approval process.

Johnson said it would be inappropriate for board members to comment on the issue until they reviewed the entire record for the applications. Murphy and
the board will decide at the April 17 board meeting whether to approve the schools. :

"it's important that [the lawmakers] concerns are con‘sidere_d as part of a thorough process to determine whether the schools meet the rigorous legal
requirements for approval, and, most importantly, if they would have a positive impact on our students," Department of Education spokeswoman Alison

May said in a statement.
State law says if a school meets all the requirements for approval, the state must do so. If Murphy or the board were to reject an application, they would
need to cite specific reasons to do so.
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Lawmakers concerned about charter school applications Page 2 of 3
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says it will take a strict no-violence policy, immediately expelling any student who uses physical intimidation or force without any second chances.’
While acknowledging traditional schools can choose to expel violent students, the letter says most schools can't be that demanding.
"')’Friere looks to put the burden back on the districts by employing mechanisms that are not available to the rest of traditional public schools," it says,

The other three proposed charters include: Delaware STEM Academy, which would focus on students interested in science, technology, engineering and
math; Great Oaks Charter School, which would specialize in "high-dosage tutoring” using recent college graduates; and Pike Creek Charter Middle
School, which would focus on students' health and fitness.

Massett referred to a law passed last year aimed at updating how the state monitors charters, adding things like a prescreening process, more applicant
interviews and more opportunities for public input before such schools are improved.

State officials said the bill "raised the bar" for starting charter schools. But some lawmakers worried parts of the bill would lead to more resources flowing

away from traditional schools to charters.
Merv Daugherty, Red Clay's superintendent, said he was glad to see sirong support from so many legisiators.

"We do think there has been an oversaturation of charters in our particular area," Daugherty said. "The question we're asking is, are these charters really

needed?"

Daugherty says schools, like the Delaware Military Academy chartered in his district, fit a niche traditional schools can't fill. But he said many of the
proposals in charters are things that could be implemented within regular public schools.

"My view of it is, why not come to the districts and see if this is something we can work together on, instead of trying to separate everybody," Daugherty
said. "If you come to us and we say no, or don't think it's feasible, then put that application in."

In 2003, there were 13 charter schools serving 6,260 students in Delaware. This year, there are 21 charters serving 11,078 kids. By 2019, even if no
other charters are approved and there is no growth in the schools, there could be as many as 31 charter schools serving more than 14,000 students.

“Contact Matthew Albright at malbright@delawareonline.co‘m or at (302) 324-2428. Follow him on Twitter @ TNJ_malbright.

The lawmakers

The lawmakers who signed the letter include: Rep. Kim Williams, Helene Keeley, Deborah Hudson, Michael Barbieri, John Kowalko, Paul Baumbach,
Joseph Miro, Andria Bennett, John Mitchell, Stephanie Bolden, Michael Mulrooney, Gerald Brady, Ed Osienski, Earl Jacques, James Johnson, Charles
Potter, Dennis E. Williams; and Sen. Patricia Blevins, Karen Peterson and Bryan Townsend.

By the Numbers

Number of charter schools seeking to open in the fall of 2015 in New Castie County.

800
Number of students the Red Clay School District stands to lose if all four open.
$2.6 M
State aid Red Clay could potentially jose.
31
. Poténtial number of charter schools by 2016.
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State approves four

* By Matthew Albright

The News Journal

State officials approved four new charter schools
Thursday, rejected one application, placed two charters
setto open this fall under tight scrutiny over enrollment
concerns and allowed an existing §etiool to shrink its en-
rollment targets. '

The four charter school proposals approved by Sec-
retary of Education Mark Murphy and the State Board
of Education are: Freire Charter School, Delaware
STEM Academy, Great Oaks Charter School and the Ma-
pleton Charter School at Whitehall.

All of them are set to open in Fall 2015 except for
‘Whitehall, which would open in 2016, and all are in New
Castle County. . :

“The charters that we are recommending for approv-
al today represent a geographic diversity of locations—
two schools in Wilmington, one in southern New Castle
County and one in [Appoquinimink],” Murphy said.
“They are providing unique instructional models that
are not currently available to students.”

Murphy rejected an application from Pike Creek
Charter School, saying he agreed with the state's Char-
ter School Accountability Committee that the school
was not on solid financial footing.

The approvals mean amajor expansion of the charter
footprint in Delaware. If all four schools meet their en-
rollment targets, they would add about 2,360 charter
seats.

There are currently 11,078 students in charters state-

wide, a number that was already expected to growasex-

isting schools expanded. -
The approvals come despite worries abouttheimpact
they might have on traditional school districts. A group
of 20 state lawmakers wrote to Murphy and the board
earlier this month expressing “deep concerns,” saying
Red Clay School. District alonestands to lose 800 stu-
dents and $2.6 million if the charters were all approved.
Several state board members raised those questions.
“At what point do we start looking on the cumulative
impact all these schools will have on a district?” asked
Randall Hughes. “Does that become something we think
about? Can it?”
Department officials said state law does not allow
them to reject an application based solely on its impact
on other schools. That stirred a heated discussion be-
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Philipina Lutterodt, 14, smiles after answering a question correctly in her English cl'a"§s atMi

DELAWARE

b e
oyer Academy in Wilmington

e,

{ 207 chools
oard;‘and they all ige this format,
they. will all be aproved,” said Pat Heffernan, “ just
want tomake that very clear to the public.” -

Hefférnan questioned whether it made sense for
the state t ove any charter as long as it met the
state's stafidards. He pointed out that Mapleton is de-
signed tocomplementthe Townof Whitehall, aplanned
private development,

“Maybe somebody wants to open a clown school,
andbecause they filled out a form right we would have
toapproveit,” Heffernan said. “I think we needto think
about whether this process allowsus to make prodiic-

- tive decisions about public policy.”

At the same time as it opened the door to new char-

ters, the state puittwo schoolsalready approved toopen
this fall on notice'for low enrollment numbers,
. Academia’Antonia Alonso had only 107 stidents
fully signed up by, Thursday,.or.only, 36 percent.of its
planned enroliment!Delaivare MET had "o,
dents fully signedip, or‘about’ 3dwpercent of pla
enroliment. A BRy
That puts them on & financial ground,
Murphy and the board:placed both sthools onfor-
mal review, which will spiir the accotintability commit-
tee to scrutinize them. Formal review could lead to a
revocation of a school’s charter or corrective actions,
but Thursday's vote was only a first step in the process.
‘“We are aware of the many effects this could have
on a lot of people,” said Jennifer Nagolirney, héad of
the state'scharter school office. “We are trying totakes
steps as far in advance as possible.” i =
Design Lab Charter High'School, another charter
set to open in the fall, was also scheduled to'face pos-
sible review, but the department took it off thebdard’s
agenda. Design Lab officials haveasked the state to
low it to open a year later. . PR
Delaware MET could alsottioose to ask fora dela i
but Academia has alreéady received one and canniot ra-
quest another. . ..
Also Thursday, state officials approved New Moyer
Academy’s requestto’shrinkits enrgllment targets by
about half, from 455 students 10 265 next school year.

Contact Matthew Albright at malbﬁght@fﬁ_élawaremline.mm orat(302)
324-2428. Follow him on Twitter @TNI_malbright. i
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EDUCATION Y141
Lawmakers want

more consideration
of charters’ impact

By Matthew Albright -

The News Journal

As Delaware’s charter school footprint grows,
some lawmakers want state officials to be able to re-
ject new charters based solely on the impacts they
would have on existing schools.

“Right now we just have this process where char-
ter after charter after charter is open- o
ing, but we’re not really looking at what §
this means for the larger system,” said
Sen. Bryan Townsend, D-Newark. “This
is not about being anti-charter at all. It’s
just that we’ve got to have some coordi-
nation of our resources, and we’ve got to
make sure we're being as efficient as-
possible.” - ‘
' Towrif:ggd said he is circulating a bill State Sen.

with collgagues in the General Assem- Bryan

“bly and pléns to file it this week. A draft Townsend

copy of the bill included Rep. Kim Wil-
liams, D-Newport, and Sen. Patricia Blevins, D-Elsm-
ere, as SpoOnSsors. -

" Alaw passed last yedr allows state officials to con-
sider the impact on existing schools when approving
new.charters, but explicitly prevents them from re-
jecting one based solely on that impact.

Two weeks ago, the board and Secretary of Educa-
tion Mark Murphy approved four new charter

" 4z 3
! See YSHARTER, Page A¢
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Bill gives state
“more power to
study charters

Senate-bound legis‘l}at‘ion tries
to clarify impact guidelines |,

By Jon Offredo
The News Jox_.lrnal

The Delaware State Board of Education can study
more closely the impact charter schools have on sur-
rounding districts and impose conditions on them un-
der legislation sent to the full Senate on Wednesday.

The legislation, embraced by lawmakers and.edu-

* cation groups as it cleared the Senate Education Com-
* mittee, replaced a more controversial bill that al-
lowed board officials to reject new charters based on
the impact they would have on existing schools. The
original bill was crafted in response to frustrations
from several board members that charter school ap-
plications had to-be approved as long as they mef the
right criteria, no matter how they affected surround-
ing district schools in terms of student 1oss, overlap-
ping of programs or focus.

Charter school advocates.argued that the original
proposal would have denied students and parents the
option to enroll in schools they think could better
serve their kids. ‘ A o

The bill's sponsor, Sen. Bryan Townsend, D-New-
ark, said the legislation gives board members the lat-
itude to understand how proposed chaftér's and char-
ter expansig_n;_s,ﬁwbﬂlqjafqﬁgg’g:fthg‘pyeral;l education sys-
tem. ' S - o

“The bill- in my mind gets at the issue of the state
board of education beingable to take a holistic view of
the education system,” he said.’ : .

. The state Department of Education would define
the meaning and process for considering impacts of
charter schools on districts in the application review
Drocess under the new legislation. The State Board

See CHARTER, Page A5
READ IVIORE

Find past stories about charter schools and
other education issues at delawareonline




Charter:
Bill allows
state board
to place
conditions

Continued from Page A1

would consider and ap-
prove those definitions
and meanings no later
than its October meeting.
The bill allows the board
to place conditions on
schools relating to geo-
graphic-location, grades
served and the academic
focuses:or emphasis. =

Those conditions
would allow board ‘mem-
bers to make more in-
formed decisions about
which schools fit the ex-
isting system and serve
currently, ummet . needs,.
rather than-approving a
school that would special- -
ize in say, STEM educa-
tion, when the nearby
school district just invest-
ed money in STEM educa-
tion, Townsend said.

The legislation clari-
fies a law passed last year
that aliows state officials
to consider the impact on
existing schools when ap-
proving new charters, but
explicitly prevents them
from rejecting one based
solely on that impact.

The vagueness of the
term “impact” came into
play last month after the
board and Secretary of
Education Mark Murphy
approved four new char-
ter.schools toopeninNew"
Castle "County over the
next few years. Townsend
was -among 20 state law-
makers who wrote to the
board before that decision
voicing ‘{deep -concerns”
abput the amount of mon-
¢y and -mumber of stu-
dents tradifional-districts
could lose. . v

‘Representatives:.from,
public and charter school:
associations; -as ywell as’
.the governor’s office, all
supported the bill, saying
it added much-needed

clarity. )

Lindsay O'Mara, Gov.
Jack Markell's education
policy adviser, said the |
bill adds a lot of value to
the approval process by

defining impact, which in
the last bill wasn't very
well defined.

“I think one of the most
valuable things this bill
does is ask the Depart-
ment of Education to look
across the country, exam-
ine best practices and
really come up with some
factors and rubrics and
some structure around
how impact would be con-
sidered as part of the
process,” she said.

Contact Jon Offredo at (302) 678-
4271 or at joffredo@delawareon-
line.com or on Twitter @jonoffredo.



