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'MEMORANDUM

To: SCPD Policy & Law Committee _
From: BrianJ. Hartman
Re:  Recent Legislative & Regulatory Initiatives
Date: May 9, 2017
Consistent with the request of the SCPD, DDC, and GACEC, I am providing analyses of

eleven (11) legislative and regulatory initiatives in anticipation of the May 11 meeting. Given
time constraints, the analyses should be considered preliminary and non-exbaustive.

1. DOE Final DOE Scholarship Incentive Program Reg. [20 DE Reg. 894 (5/1/17)]

The SCPD and GACEC commented on the proposed version of this regulation in March,
2017. A copy of the March 20, 2017 SCPD letter is attached for facilitated reference. The
Department of Education has now adopted a final regulation with only minor edits.

First, the Councils recommended the review of numbering in §4.0. The DOE consulted
the Registrar of Regulation and determined that the numbering is acceptable.

Second, the Councils noted the existence of a statutory authorization for scholarships
based on reciprocity agreements ormitted from the regulation. The DOE observed that there are
currently no reciprocity agreements in place.

Third, the Councils recommended clarification of a table’s treatment of pass-fail course
work. The DOE responded that the table is no longer used and will be deleted from the DOE’s
website. , L

Fourth, the Councils identified pros and cons of the approach to scholarship calculation
reflected in the table. The DOE responded that the table is no longer used and will be deleted
from the DOE’s website. '
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Parenthetically, based on a third party comment, the DOE deleted a requirement that
qualifying students be enrolled in a minimum of 12 credit hours in deference to students with
disabilities who may be considered full-time students by a college with fewer credit hours. At
894. The resulting revision is as follows:

“Full Time Student” means [mn&crgradtmtc-sm&cnt-cnmﬂcd-m—l%ormormﬂcgc

a minimum of college credlt hours as requlred by the student’s college or university
for full-time status. Generally, for an undergraduate program, this is a minimum
of 12 credit hours per term and for a graduate program, a minimum of 9 credit
hours.]

Since the regulation is final, and the DOE tesponded to each comment proffered ‘by the
Councils, no other action appears warranted.

2. DMMA Final Medicaid Eligibility for Former Foster Youth Reg. [20 DE Reg. 908 (5/1/17

The SCPD and GACEC commented on the proposed version of this regulation in March,
2017. A copy of the March 20, 2017 SCPD memo is attached for facilitated reference.

The Councils endorsed the proposed regulation with no suggested changes. The
Division of Medicaid & Medical Assistance has now acknowledged the endorsements and
adopted a final regulation which conforms to the proposed version.

No further action appears warranted.

3. DMMA Final E&D Waiver Provider Policy Manual Reg. [20 DE Reg. 903 (5/1/17)]

The SCPD and GACEC commented on the proposed version of this regulation in
February. A copy of the February 21, 2017 SCPD memorandum is attached for facilitated
reference. The Division of Medicaid & Medical Assistance has now adopted a final regulation
with some edits prompted by the commentary.

First, the Councils noted that the proposed standards incorporated approximately nine (9)
amendments prompted by DLP comments on a pre-publication draft. The Division
acknowledged the earlier input resulting in amendments.

Second, the Councils noted that the title to the manual should be changed since the E&D
waiver no longer exists. The Division résponded that the title has been changed.

Third, the Councils suggested a revision to §2.2.1. The Division declined to effect a
revision since the language is based verbatim on a CMS standard.

s-a student enrolled in



Fourth, the Councils suggested substituting “must” for “should” to emphasize that certain
- rights are mandatory and not discretionary. The Division agreed and modified the terminology.

Fifth, the Councils suggested adding a provisibn authorizing DHSS representatives to
visit and access day programs. DHSS effected no change.

Sixth, the Councils suggested a grammatical change in §3.3.2.6. The Division agreed
and revised the section. ‘

Seventh, in §3.4.2, the Councils suggested substituting “authorities™ for “authority” since
there may be more than 1 entity to which critical incidents must be reported. The Division
agreed and adopted a conforming amendment.

Eighth, in §3.4 the Councils suggested amendmients to reflect the change in licensing
authority of acute care facilities to the DLTCRP. The Division agreed and adopted a conforming
amendment.

Ninth, the Councils suggested adding a reference to reporting of critical incidents to the
P&A. The Division made no change.

Tenth, the Councils suggested adding some services included in the MCO contracts. The
Division made no change.

Eleventh, the Councils endorsed some specific references to persons with ABI or TBL.
The Division acknowledged the endorsement. ’

Since the regulation is final, and the Division adopted several amendments prompted by
the commentary, no further action appears warranted.

4, DLTCRP Final CNA Regulation [20 DE Reg. 901 (5/1/17)]

The SCPD and GACEC commented on the proposed version of this regulatibn in March,
2017. A copy of the March 23, 2017 GACEC letter is attached for facilitated reference.

First, the Councils identified three ostensible typographical errors. The Division
corrected two of them.

Second, the Councils suggested expanding the time period for fulfilling recertification
requirements for military personnel. The Division declined to modify the standard which it
characterized as aligned with nurse practice regulations.

Third, the Councils suggested enhancing the qualifications of CNA trainers. The
Division declined to amend the standards which it deemed adequate.



Fourth, the Councils suggested that experience teaching in a classroom should not be
considered interchangeable with experience achieved in a clinical setting. The Division declined
to amend the standards which it deemed appropriate.

Fifth, the Councils suggested adding several AT devices to the list of minimum training
equipment, including AAC devices, mechanical lifts, oral hygiene devices, and pulse oximeters.
The Division effected no change. '

Sixth, the Councils suggested a clarification in §4.3.1. The Division effected no change.

Seventh, the Councils suggested adding an authorization for an appellant to be
represented by an attorney. The Division added a conforming reference.

Since the regulation is final, and the Division responded to each comment, no further
action appears warranted.

5. DOE Prop. Processing of Attorney General’s Report Reg. [20 DE Reg. 867 (5/1/17)]

The Department of Education proposes to adopt a new regulation establishing uniform
procedures for processing Attorney General’s reports as authorized by Title 14 Del.C.
§122(b)(26). The reports address “1) an enrolled student’s alleged criminal conduct, regardless
of jurisdiction, which shows disregard for the health, safety, or welfare of others, including, but
not limited to, acts of violence, weapons offenses, and drug offenses; 2) wanted persons enrolled
in a school and 3) missing persons enrolled in a school.” See §2.0, definition of “Attorney
General’s Report”.

I have the following observations.

1. Section 1.0 applies the regulation to both public school districts and charter schools.
Section 2.0, definition of “district”, then recites that a “district” includes a “charter school”.
This is counterintuitive and contrary to the commonly understood concept of a district. The
Delaware Administrative Code & Style Manual, §7.2, offers the following guidance:

In general, keep the language in the text as clear and simple as possible. When drafting,
remember that documents should be written so that the general public can understand
them....Consistency of expression, ...and adherence to accepted usage aid readability.
...Avoid using the same word or term in more than one sense. Conversely, avoid using
different words to denote the same idea.

To add to this confusing approach, there are several references to charter schools as
distinct from districts. See, e.g., §2.0, definition of “administration”; §2.0, definition of “board
of education”; §2.0, definition of “consortium discipline alternative program”; §2.0, definition of
“principal”; §2.0, definition of “school property”; and §2.0, definition of “superintendent”. In
other cases, the regulation uses the term “school district/charter”. See, e.g, §2.0, definition of
“alternative program”; §2.0, definition of “assignment to an alternative program”; and §5.1.
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2. The regulation contains several references to “crimes” and “criminal conduct”. In
general, minors who commit certain offenses are characterized as “delinquent” but not
“criminal”. See. e.g., Title 10 Del.C. §901(7), 1002, and 1009( c)(h). Ata minimum, the DOE
could consider incorporating a definition. See. e.g., 14 DE Admin Code 614.2.0, definition of
“crime”; and 14 Del.C. §4112. '

3.1n §2.0, the definition of “appropriate educational services” establishes an “anemic”
Jevel of entitlement which is, particularly for special education students, inconsistent with law.

See Title 14 Del.C. §3101(5). See also Endrew F. v. Dduglas County School District, No. 15-
827 (March 22, 2017). :

4. In §2.0, many of the definitions (“disciplinary action”; expulsion; suspension long
term; suspension short-term) are problematic since a) they contain many substantive standards;
and b) are unnecessarily brittle. The Delaware Administrative Code & Style Manual, §4.3,
provides the following admonition:.

Regulatory information should not be included in the definition.

Example of a Definition that is Too Substantive:

“Lockup facility” means a secure adult detention facility used to confine prisoners
waiting to appear in court and sentenced prisoners for not more than 90 days. In addition
to the cell, a lockup facility must include space for moderate exercise and activity, such as

weight lifting, ping-pong, table games, reading, television, and cards.

This definition should end at “90 days”. [emphasis supplied]

Even on a practical level, there is no need for detailed information about the ramifications
of suspension, expulsion, etc. since the standards are designed to solely focus on processing of
Attorney General’s Reports. There are other regulations (e.g. Parts 611-616) which contain
specifics on suspension, expulsion, due process, etc. Finally, public schools have discretion to
relax some of the normal consequences of a suspension. For example, if the school is a
student’s polling place, the school could make an exception to allow a suspended student to be
on school property to vote or obtain health services at a wellness center.

5.In §2.0, the definition of “parent” omits p_érsons appointed by a power of attorney or
DOE grant of authority form or appointed by an IEP team. See 14 DE Admin Code 926.20 and
14 Del.C. §§3101(7)and 3132.

6. In §2.0, the definition of “regular school program” consists of a single 71-word
sentence with many clauses. It is convoluted and difficult to understand.

7. If the DOE opts to retain substantive standards in the definition of “suspension, long
term™, it merits correction since it ignores federal guidance holding that a pattern or practice of
short-term removals aggregating 11 days in a school year may constitute a long-term suspension.
See codification of caselaw at 34 C.F.R. 300.536. -



8. Section 3.1.4 contemplates retention of the report during the time for initiating a
dispute resolution application under the IDEA. The DOE may wish to consider adopting a
conforming standard for Section 504-identified students since they are also entitled to a
manifestation determination meeting. See, e.g, OCR Senior Staff Memo, 16 IDELR 491, 493
(November 13, 1989).

9. Section 4.1.2 ostensibly authorizes disciplinary action based on off-campus conduct
which does not present a risk to school students and employees. Delaware caselaw authorizes
schools to consider off-campus activities if they present a risk to school students and employees.
Cf. Howard v. Colonial School District, 621 A.2d 362 (Del. Super 1992), aff’d 615 A.2d 531.
Thus, an otherwise exemplary student who faces a single charge of driving under the influence of
alcohol who rides the school bus to school should not be the subject of school discipline. There
is simply no nexus to a risk of harm to the school body. The recitation that “all off-campus, non-
school activity conduct which shows d1sregard for the health, safety and welfare of others... may
subject a student to Disciplinary Action” is “overbroad”.

10. Section 6.0 contains the following standard: “If any portion of this regulation is in
conflict with any Memorandum of Understanding or Agreement in existence, the Memorandum
of Understanding or Agreement shall control.” This is an “odd” recitation. It is difficult to
interpret. First, query if this is a “grandfather” provision which allows an agreement currently “in
existence” to “trump” the regulation while a prospectively revised agreement would not “trump™
the regulation. Second, query if a district or charter school could avoid the entire regulation by
simply adopting a memorandum of agreement with any entity? There is some “tension” between
the enabling statute [14 Del.C. §122(b)(26)] promoting uniform processing regulations and
authorizing non-uniformity based on undefined agreements which supersede the uniform
regulatory standards.

The Council may wish to share the above observations with the DOE, SBE, and ACLU..

6. H.B. No. 145 (ABLE Act Revision)

This legislation was introduced on April 25, 2017. As of May 8, it had been released by
the House Health & Human Development Committee and placed on the Ready List for action by
the full House.

As background, Congress enacted enabling legislation authorizing Achieving a Better Life
Experience (ABLE) savings accounts in 2015. The accounts permit individuals with disabilities
to accumulate funds to be applied to qualified disability expenses without jeopardizing eligibility
for means-based federal programs such as SSI and Medicaid. See attached Delaware News
Journal article, “Delaware family celebrates new law for disabled” (February 11, 2015).

Delaware enacted implementing legislation (H.B. No. 60) a few months later. See attached
article, “Delaware 19' state to enact ABLE legislation (June 14, 2015).



Upon the death of the ABLE account holder, the federal model allows states to recover
the costs of Medicaid expenditures on the deceased’s behalf made since the inception of the
account. See attached excerpt from proposed federal regulation. This “claw back” provision is
characterized as a “significant drawback for many families” since it deters family contributions to
an ABLE account. See attached Reuters.com article, “The limitations of ABLE accounts for the
disabled” (May 18, 2015). Recognizing the “downsides” to the “claw back” model, some states
have opted to include an exemption from “claw back” recovery in their enabling legislation. For
example, Pennsylvania included the following exemption in its 2016 enabling law (S.B. No.
879): '

(d) Death of beneficiary. — Unless prohibited by Federal law, upon the death of a
designated beneficiary, proceeds from an account may be transferred to the estate of a
designated beneficiary, or to an account of another eligible individual specified by the
designated beneficiary or the estate of the designated beneficiary. An agency or
instrumentality of the Commonwealth may not seek payment under section 529A(f) of the
Internal Revenue Code from the account or its proceeds for benefits provided to a
designated beneficiary. '

Delaware House Bill No. 145 adopts the Pennsylvania exemption almost verbatim.
Compare lines 6-10. Therefore, it removes a disincentive for contributions to an ABLE account.
It is also consistent with Delaware public policy in related contexts. For example, Delaware law
authorizes the operation of the Delaware CarePlan Trust, a non-profit group trust for individuals
with disabilities. See 12 Del.C. Ch. 40. That law requires the disregard of the participant’s
interest in the trust “in assessing financial eligibility and liability under any program of
government benefits or assistance.” See 12 Del.C. §4009. Moreover, the Delaware
Employment First Act [19 Del.C. §§740-747) encourages remunerative employment by
individuals with disabilities. Elimination of the “claw back” from ABLE accounts facilitates
savings of earned income and accumulation of a “nest egg™ in the safe harbor of an ABLE
account.

The SCPD may wish to consider an endorsement.

7. H.B. No. 142 (School Resource Officer Training)

This legislation was introduced on April 25,2017. As of May 8, 2017, it awaited action
by the House Education Committee.

As background, the role of school resource officers (SROs) in schools has generated
considerable debate in recent years. See attachments. Student advocates posit that the routine
presence of law enforcement officers in schools contributes to the school-to-prison pipeline,
escalates minor behaviors into crimes, and perpetuates discriminatory patterns of punishment.
SRO proponents counter that the presence of SROs fosters safer environments and develops -
personal trust between students and law enforcement representatives.



To mitigate objections to the presence of SROs in schools, some states require specific
training which includes evaluation of risk of harm, de-escalation techniques, and debriefing
strategies. See. e.g., attached article, “Texas HB 2684, Requiring School Resource Officers to
Complete De-escalation and Restraint Training” (August 6 2015); and “Armed But Untrained:
Why So Many School Cops Are Unprepared for the Classroom” (November 1, 2015) [noting that
“twelve states have laws that specify additional training required to become a school resource
officer”].

H.B. No. 142 is intended to promote the training of SROs active in Delaware public
schools. It would require participation of SROs.in annual training with emphasis on
interventions with students with disabilities (lines 10-25 and 35-36). It would also require the
SRO to meet with building staff at the outset of the school year to become familiar with expected
disability-related behaviors and responses (lines 26-28).  Each district or charter school would
be expected to have a memorandum of agreement (MOA), based on a DOE template, with each
agency providing the SROs (lines 32-34). The legislation would be effective on July 1, 2018
(line 50). The bill contemplates implementation through existing funds (hne 44) but the bill is
earmarked with an incomplete fiscal note.

Since the training should reduce prospects for uneven or inappropriate responses to
student behavior, the SCPD may wish to consider endorsement subject to addressing some
technical concerns.

First, the scope of individuals subject to the training standards is not clear. On the one
hand, it would cover anyone defined in §4112F(a)(4). See lines 4-6). However, that section
includes not only an SRO but also “an employee or contractor providing educational services
within a Department of Correction or Division of Youth Rehabilitative Services facility”. There
are many YRS employees who would be expected to “assist with or independently intervene with
students with disabilities” (lines 6-7). Moreover, while the bill imposes obligations on districts
and charter schools (lines 10-11, 19-22, 23-25, 32-36), DOC and YRS personnel are not
employees and contractors of districts and charter schools.

Second, there is some “tension” between characterizing the education as “awareness
training” (lines 11, 13, and 17) and the expectation that the education include some meaningful,
hands-on training which is not merely “fluff”. Consistent with the attached descriptions of
training offered by the National Association of School Resource Officers and the N.J. Safe
Schools Resource Officer/School Liaison Training, there are readily available, robust curricula
for SRO training. The references to “awareness” training implies that the education will be
diluted and anemic. '

A courtesy copy of any comments could be shared with the Attorney General and the
ACLU. ’



8. H.B. No. 120 (Health Insurer Cancer Treatment Coverage)

This legislation was introduced on March 30, 2017. As of May 8, it had been released
from the House Economic/Banking/Insurance/Commerce Committee and placed on the Ready
List. It is earmarked with an incomplete fiscal note.

For background, see the attached summaries from the April 3 and May 8, 2017 Delaware
House Democrats e-newsletters. It is estimated that 5,600 Delawareans will be diagnosed with
cancer in 2017. Delaware women have the ninth-highest cancer death rate in the country.
Unfortunately, some health insurers restrict access to the most effective treatments approved by
the FDA. Instead, insurers may require patients to demonstrate failure to respond to a less
efficacious drug regimen as a precondition of qualifying for cutting-edge treatments.

The legislation is based on legislation adopted in Georgia which was inspired by former
President Jimmy Carter. President Carter was rendered cancer-free after undergoing
immunotherapy which shrunk his metastatic melanoma tumors. Immunotherapy is considered
one of the most promising approaches to cancer since it activates a patient’s immune system to
fight cancer instead of attempting to directly destroy cancer calls through chemotherapy. Since
enactment in Georgia, the summary notes that similar legislation has been introduced in Maryland
and Connecticut. -

H.B. No. 120 would bar health insurers regulated by the Delaware Insurance
Commissioner which cover treatment of stage 4 advanced metastatic cancer from limiting or

~ excluding access to FDA-approved drugs. Patients would not be required to prove failure of

other drugs or demonstrate a history of failed treatment using other drugs. The bill would affect
both individual and group health insurance policies. It would be apply to policies issued,
delivered, renewed, modified, altered, or amended on or after September 1, 2017.

Given the advantages of prompt access to effective cancer drugs, the SCPD may wish to
consider endorsement.

- 9. H.B. No. 79 (Motor Voter Program)

This legislation was introduced on March 16, 2017. As of May 8, it awaited action by the -
House Administration Committee.

A brief summary of the bill is included in the attached March 27 Delaware House
Democrats e-newsletter. The legislation is part of package of bills intended to encourage
participation in the electoral process.



Consistent with the synopsis, current Delaware law is interpreted as allowing
Delawareans applying for, renewing, or replacing a driver’s license or identification card to

register to vote or update voter registration. H.B. No. 79 would presumptively consider

applicants for such DMV services to be registering to vote or updating their voter registration.
Applicants would have to affirmatively “opt out” to obviate sharing of DMV information with the
Department of Elections (lines 51-52 and 61-64). There are some exceptions. For example, the
DMV would not forward information to the Department of Elections for non-citizens (lines 67-
68). Both the DMV and Department of Election could issue regulations to facilitate
implementation of the program (lines 87-88). Six states and the District of Columbia have
enacted similar “opt out” approaches to motor-voter systems. The intent of the legislation is to
promote a higher proportion of registered voters.

H.B. No. 79 also amends the statutory authorization to register to vote through some State
agencies, including DSS and DVR. Consistent with the synopsis, amendments are intended to
conform to the Delaware Legislative Drafting Manual “with no intent to change the substance of
these sections”. The bill also updates some outdated references. For example, line 106
substitutes a reference to the Division of Social Services for the former Division of Economic
Services.

Since the legislation is intended to facilitate voter registration and update references to
State agencies serving persons with disabilities, the SCPD may wish to consider endorsement.
Parenthetically, the Council may wish to recommend that the sponsors consider an amendment.
Under current law, authorized State agencies can only provide voter registration services to their
employees and agency clients (individuals served by the agency) (lines102, 112, and 122). It
would facilitate voter registration if authorized State agencies were not limited to offering
registration to only agency clients. For example, if a couple appears at a State agency seeking
services only for one of the spouses, the agency could ostensibly register only the individual
applying for services. This is arguably unduly brittle. Consistent with the attached excerpt (42
U.SC. 1973gg-5) of the National Voter Registration Act of 1993, states are not limited to
authorizing state agencies to offer voter registration services only to agency clients.

A courtesy copy of comments could be shared with the State Election Commissioner, the
League of Women Voters, and the ACLU.

10. H.B. No. 140 (Infants with Prenatal Substance Exposure)

This legislation was introduced on April 13,2017. As of May 8, it awaited action by the
House Judiciary Committee. It is earmarked with an incomplete fiscal note.

Consistent with the synopsis, the bill is intended to implement the federal Child Abuse
Prevention and Treatment Act (CAPTA) requirements for states to adopt standards to address the
needs of infants born with and identified as being affected by substance abuse, withdrawal
symptoms, or Fetal Alcohol Spectrum Disorder. Additional background is provided in the
attached excerpt from the House Minority Caucus e-newsletter.
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' As background, approximately 3% of babies born in Delaware qualify for a diagnosis of
neonatal abstinence syndrome (NAS) in which the infant undergoes opiate withdrawal. That
percentage has been growing in recent years. DFS substantiates abuse in approximately 10%
(44/448) of cases of suspected neglect or abuse reported to it among babies born with drugs or
alcohol in their system. See attached Mach 7, 2016 News Journal article. Medical professionals
prefer to place pregnant women with addictions on methadone resulting in only short-term effects
on babies treated for withdrawal upon birth. See attached “Addicted babies”, Delaware News
Journal (November 20, 2015).

House Bill No. 140 would require health care providers to report substance exposed
infants to the Division of Family Services (lines 39-40). Upon receipt of a report, DFS would
determine if the case requires an investigation or family assessment, develop a plan of safe care,
provide copies of the plan of safe care to providers and the family or caretaker, and implement
and monitor the plan of safe care (lines 55-62).

DFS is authorized to contract for remedial services (lines 63 and 67). This is an important
feature since, historically, the lack of substance abuse resources has posed a significant barrier to
expectant and new mothers. This was highlighted in the attached article, “More treatment key
for addicted moms”, Delaware News J ournal (March 4, 2016):

Holly Rybinski, of Newport, said she had to go to jail in order to get the drug treatment
she needed. That was almost two years ago. She had stayed clean for five years, but
while she was pregnant with his child, her partner overdosed and died. Consumed with
grief, Rybinski turned to heroin and cocaine during the last five months of her pregnancy.
After she gave birth to the son James April 8, 2014, at Christiana Care’s Wilmington
Hospital, she was ready to be clean. She said the Division of Family Services told her that
they had to take custody of him since James tested positive for drugs, she wasn’tin a
treatment program and Rybinski had a record. They told her she had 90 days to find
employment, treatment and stable housing and then they could discuss putting him back
in her care. That request was easier said than done. ...”I tried five different times to get
into treatment,” Rybinski said. “It was one obstacle after the other.” As the number of
pregnant and addicted mothers grows, the need for treatment is even more critical.
Community members, families and those now in recovery, like Rybinski, have long
lamented Delaware’s lack of residential treatment options. Many people have to wait
days and even weeks to get a bed. ...Currently, there is one state-run treatment program
for expectant or new mothers recovering from addiction in Delaware, but it is only for
women who are incarcerated and it is in Newark. ...Brandywine Counseling ran a program

for expecting moms wrestling with addiction, called Lighthouse, downstate in Ellendale,

but is closed in September due to budget cuts and staffing shortages. ...(D)t was extremely
successful. Nearly 100 percent of women were able to give birth to babies free of drugs.

The lack of ready access to substance abuse services is also highlighted in pending
legislation, H.B. No. 100. '
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I have the following observations.

First, the legislation represents a major improvement over a predecessor bill (H.B. No.
268) introduced in 2016. For example, that bill required development of a DFS plan of safe care
for any “medically fragile child” (lines 42-44 and 126-127) and did not authorize sharing of the
plan with the family (line 48).

Second the bill could be improved by supplementmg the “plan of safe care” provisions
(lines 24-28, 59, and 71) as follows:

A. Ensure parental input and collaboration in development of the plan;

B. Ensure that the plan specifically identifies appropriate support services. For example,
consider the following amendment:

The plan shall identify all material impediments to family preservation and the
itemized, available resources specifically offered to the parent to overcome each
impediment including, if relevant:

a. mental health treatment;

b. substance abuse treatment;

c. safe housing; and

d. any public assistance program operated or administered by a State
agency.

Third, the bill could be improved by explicitly requiring referrals to the DHSS early
intervention program for infants who may qualify as eligible under 16 Del.C. §212(3) (which
includes being diagnosed with a condition which has a high probability of resulting in
developmental delay). The Infants and Toddlers Early Intervention program implements Part C .
of the Individuals with Disabilities Education Act and is federally subsidized. This free program
is the most comprehensive resource for infants with disabilities in the State. See 16 Del.C.
§§210-218. This is the approach adopted by analogous health screening laws. See.e.g., 16
Del.C. §806A.

The Council may wish to consider endorsement subject to consideration of the above
amendments.

11. S.B. No. 38 (Realty Tax Exemptions for Individuals with a Disability)

This legislation was introduced on March 21, 2017. As of May 8, it had been released by
the Senate Judicial and Community Affairs Committee and placed on the Ready List for action by
the full Senate.
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As background, New Castle, Kent, and Sussex Counties currently have ordinances which
provide partial exemptions from real property taxes for homeowners with a disability. In New
Castle and Kent Counties, “disability” is defined as equivalent to the standard in Social Security
law. In Sussex County, “disability” is defined as being “physically prevented from pursuing any
remunerative occupation”. Income limits in all three counties generally disregard Social Security
benefits. The domicile and residency requirements vary by county. The relevant ordinances for
the three counties are attached for facilitated reference.

The New Castle County ordinances authorize a $32,000 exemption from the assessed
value of a principal residence for qualifying homeowners with income at or below $5 0,000. An
additional $2,000 exemption applies to such homeowners based on loss of use of two limbs.  If
the disability is connected to military service, an additional $5,000 exemption applies. See
§8§14.06.303 and 14.06.304. '

The Kent County ordinances authorize a $25,000 exemption from the assessed value of a
residence owned by qualifying homeowners under certain income limits ($16,000 for individual
and $22,000 for couple plus $3,100 for each dependent residing in residence). If the disability is
connected to military service, an additional $5,000 exemption applies. See §191-9.

The Sussex County ordinances authorize a $12,500 exemption from the assessed value of
a residence owned by qualifying homeowners under certain income limits ($4,500 for individual
and $6,500 for couple). I did not identify any additional exemption for service-connected
disabilities.

Senate Bill No. 38 would essentially codify in State law the above county exemptions for
individuals with disabilities (including the service-connected supplements). Counties could
increase or expand the exemptions, but not eliminate or reduce them (lines 25-26). The synopsis
observes that Delaware may be the only state “that is silent at the state level with regard to
exemptions for service-related disabilities™.

I have the following observations.

The disability-based exemptions are relatively modest. Indeed, the Sussex County
standards are manifestly low (e.g. authorizing only a $12,500 exemption of assessed value for an
individual with countable income of $4,500 or below). With inflation and predictable increases
in real estate values, setting the existing standards as a minimum should not prove burdensome
for counties. Counties could also diminish the impact of the exemptions by increasing assessed
values either on a county-wide basis or as properties change hands.

Given the modest exemptions authorized by existing law, and their beneficial impact on
persons with disabilities, the Council may wish to consider endorsement.

Attachments

E:legis/2017/517bils
F:pub/bjh/legis/2017p&1/517bils
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STATE OF DELAWARE
STATE COUNCIL FOR PERSONS WITH DISABILITIES
Margaret M. O'Neill Bldg., Suite 1, Room 311

410 Federal Street
Dover, Delaware 19901
302-739-3621
The Honorable John Carncy John McNeal
Governor . SCPD Director
March 20, 2017

Ms. Tina Shockley, Education Associate
Department of Education

401 Federal Street, Suite 2

Dover, DE 19901

RE: 20 DE Reg. 685 [Proposed DOE Scholarship Incentive Program Regulation (B/117)]

Dear Ms. Shockley:

The State Council for Persons with Disabilities (SCED) has reviewed the Diepartment of Education’s
(DOE’s) proposed régiilation to adopt regulations implementing the State Scholarship Incentive
‘ $§3411-3413. The propesed regulation was

Program established by the attached Title 14 Del.C.

published as 20 DE Reg. 685 in the March 1, 2017 issue of the Register of Regulations.

The enabling law authorizes scholarships only to full-time students in degree programs. A student can
qualify for a'scholérship only if aftending: 1) an undergraduate educational institution in Delaware; or
2) an undergraduate educational institution in another state with a reciprocity agrecment; or 3) an ‘
undergraduate or graduate educational institution in another state offering courses not available in
state-supported institutions in Delaware when the course work is deemed in the best interest of the
State. Scholarships are awarded based on both financial merit and academic merit. The amount of
the scholarships is small. Consistent with the attached excerpt from the DOE website, they range

from $700- $2,200 annually. The regulations contemplate allocating up to 80% of funding to
undergraduates and up to 20% of funding for graduate students (§5.1.1). _—

SCPD has the following observations.



the table on'the website, query whether such a student would only be. eligible for amee

First, the numbering in §4.0 should be reviewed. There should be no §4.1 since there isno §4.2. See
attached §3.3 from the Delaware Administrative Code Drafting and Style Manual.

Secorid, the régulations ostensibly omit the statutory atthorization to ‘approve scholarships:to attend
institutions outside Delaware “that have established schelarship reciprocity agreements with the. State
and the Office of Undergraduate study”. Compare Title 14 Del.C. §3413(3)b with regulatory §4.1.
Perhaps there are no reciprocity agreements. If there are reciprocity agreements, the DOE should
consider adding a conforming provision to the regulations. The statutory authorization is an
independent basis for a scholarship distinct from enrolling in course work not offered in Delaware.
Third, it’s unclear how a scholarship for a graduate student enrolled in pass/fail course work would be
caleulated. Section 5.2.2:3 autherizes scholarship eligibility for such students. However; based on

' ds-based $700
award willi no opportunity to qualify for a merit supplement. The DOE may wish to clarify ifa
graduate student qualifying for a scholarship under §5.2.2.3 is only cligible for anceds-based award.

Fourth, the table suggests that awards are weighted in favor of academics as juxtaposed to peed.
Students qualify for the same $700 need-based stipend whether they are in abject poverty or whether
they barely meet the threshold for need. In contrast, students can qualify for the academic stipend
based on more discriminating standards ranging from $0 to $1,500. Reasonable persons could differ

on whether this approach should be reversed, i.e., anyone with a 2.5 GPA would receive {lie sate

stipend while the needs-based stipend would vary based on extent of need. The enabling statute does
not prioritize academic merit versus financial need and vice versa. See Title 14 Del.C. §3413(4). 1
infer the rationale for the current table is ease of administration, i.e., it’s easier to document a GPA

than financial need.

Thank you for your consideration and please contact SCPD if you have any questions or comments'
regarding our observations on the proposed regulation.

Sincerely,

State Council for Persons with Disabilities

cC: The Honorable Steven Godowsky, Ed.D, Secretary of Education
" M. Chris Kenton, Professional Standards Board :
Dr. Teri Quinn Gray, State Board of Education
Ms. Mary Ann Mieczkowski, Department of Education
Ms. Laura Makransky, Esq., Department of Justice
Ms. Terry Hickey, Esq., Department of Justice
Ms. Valerie Dunkle, Esq., Department of Justice
Mr. Brian Hartman, Esq.
Developmental Disabilities Council

Governor’s Advisory Council for Exceptional Citizens
20reg685 doe scholarship incentive program 3-20-17



STATE OF DELAWARE
STATE COUNCIL FOR PERSONS WITH DISABILITIES
Margaret M. O'Neill Bidg., Suite 1, Room 311
410 Federal Street
Dover, Delaware 19901

302-739-3621
The Honorable Johr Carney John McNeal
Governor SCPD Director
MEMORANDUM
DATE: March 20, 2017
TO: Ms. Kimberly Xavier, DMMA
: Planning & Policy Development Unit
FROM: Ms. Jamie Wolfe, Chairperson
State Council for Persons with Disabilities

RE: 20 DE Reg. 694 [DMMA Proposed Medicaid Eligibility of Former Foster Youth Regulation

(3/1/17)]

The State Council for Persons with Disabilities (SCPD) has reviewed the Department of Health and Social
Services/Division of Medicaid and Medical Assistance’s (DMMAs) proposed regulation to expand the
eligible population to young adults who aged out of the foster care system of another state The
proposed regulation was published as 20 DE Reg. 654 in the March 1, 2017 issue of the Register of

Regulations.

¢

Consistent with federal law, DMMA currenily provides Medicaid coverage to former foster care
youth who have aged out of Delaware’s foster care system until age 26. The financial impact of

this initiative would be modest:

In state fiscal year 2016 there were approximately 150 former foster youth that aged out of
Delaware’s foster care system that were eligible for Medicaid under the ACA. Extending
this rule to former foster youth from other states would most likely result in very few new

clients and therefore won’t have a significant fiscal impact.

At 696.
There would be no income or resource cap for this population. Id.

A disproportionate number of foster care youth have disabilities and transition to adulthood is often



difficult. The availability of Medicaid to this constituency would be a significant support and is
analogous to the option of youth who remain on their parent’s private health insurance through age

26.

The SCPD is endorsing the proposed regulation. may wish to consider endorsement with a courtesy
copy to the Office of the Child Advocate and Steve Yeatman at DSCY&F.

Thank you for your consideration and please contact SCPD if you have any questions or comments
regarding our position or observations on the proposed regulation.

ce: Mr. Stephen Groff
Ms. Tania M. Culley, Esq.
Mr. Steve Yeatman, DSCYF
Mr. Brian Hartman, Esq.
Governor’s Advisory Council for Exceptional Citizens

Developmental Disabilities Council
20reg694dmma-medicaid eligibility former foster youth 3-20-17



STATE OF DELAWARE
STATE COUNCIL FOR PERSONS WITH DISABILITIES
Margaret M, O’Neill Bldg,, Suite 1, Room 311
410 Federal Street
Dover, Delaware 19901

MEMORANDUM 302.739-3621
The Honorable John Carney Joha McNeal
Governor SCPD Director
DATE: February 21, 2017
TO: Ms. Kimberly Xavier, DMMA
Planmng & Po ? opmcnt Unit
FROM: Ms. J amie"W' i Ohgs Ip -15@11
State Council for Persons with Disabilities
RE: 20 DE Reg, 612 [DMMA Proposed E&D Waiver Provider Policy Manual Regulation

Q/117)]

The State Council for Persons with Disabilities (SCPD) has reviewed the Department of Health
and Social Services/Division of Medicaid and Medical Assistance’s (DMMAs) proposes major
revisions to its Elderly & Disabled Waiver Provider Manual. The proposed regulation was
published as 20 DE Reg. 612 in the February 1, 2017 issue of the Register of Regulations.

The primary impetus for the revisions is to promote conformity with the CMS HCBS settings
rule. Overall, the initiative mirrors CMS standards and provides helpful afﬁrmatlve guidance to

MCOs and providers. SCPD has the following observations.

First, DMMA provided an early draft-of the revised policy to the DLP in December, 2015 which
prompted the DLP to share 3 pages of recommendations in January, 2016. The current draft
reflects approximately nine (9) amendments based on the recommendations.

Second, the Elderly and Disabled Waiver no longer exists. It was merged into the DSHP+
program in 2012, See, e.g., attached excerpt from DMMA May 18,2011 overview. See also
§1.0, deleting reference to E&D waiver. The title to the Provider Manual should therefore be

revised. Consistent with §1.0, the following title could be considered: “Long Term Care
Community Services (LTCCS) Provider Policy Manual” or “Long Term Care Community
Services/Diamond State Health Plan Plus Provider Policy Manual”.

Third, §2.2.1 does not match the formatting in the balance of the section and is merely a non-
directive statement. Consider the following substitute:



2.2.1. The LTCCS setting must be integrated and support full access of LTCCS
recipients to the greater community, including:...

Fourth, §§2.2.6 and 2.2.7 recite that recipients “should” have the freedom and support to control
their own schedules... and be able to have visitors of their choosing at any time. This is not co-
terminus with the federal regulation, 42 C.F.R. 441.530, which recites that states “must” make

available a list of supports, including the following:

Individuals have the freedom and support to control their own schedules and activities,
and have access to food at any time.

Individuals are able to have visitors of their choosing at any time.

For consistency with §§2.2.2-2.2.5, DMMA may wish to use the term “must” rather than
“should”, i.e., “individuals must have the freedom” and “individuals must be able to have

visitors...”.

Fifth, §3.1.5 requires providers to provide DHSS with access to participant records. DMMA
may wish to consider adding a provision addressing access by DHSS authorized representatives
to provider-owned or leased settings (e.g. day habilitation; adult day services) in which covered
services are provided. This is a DHSS statutory right for licensed residential LTC facilities. See
Title 16 Del.C. §1105(a)(5), 1107 and 1134(d)(11). However, day programs are not covered by
the residential LTC statutes so DHSS may wish to include the right in the policy manual.

Sixth, DMMA should correct the grammar in §3.3.2.6. The section recites that the person
centered planning process is required to include nine (9) listed features. All of the items in the
list begin with a verb. Subsection 3.3.2.6 is inconsistent. See Delaware Legislative Drafting
Manual, Rule 27, published at http://legis.delaware.gov/docs/default-
source/l?lublications/legislative-drafting-manual.pdf?sfvrsn=4 )

Seventh, in §3.4.2,, DMMA should consider replacing “quthority” with “authorities” since there
may be more than 1 entity to which critical incidents must be reported. For example, the DHSS
PM 46 policy, §V.K.2 (Rev. 8/16) contemplates covered entities reporting to both the police and
DHSS for conduct amounting to a crime. There is also overlapping jurisdiction between the
Ombudsman (§3.4.2.2.2) and DLTCRP (§3.4.2.2.3).

Eighth, §§3.4.2.2.3 and 3.4.2.2.4 merit review. Iunderstand that licensing of acute and
outpatient health care was switched when the DPH OHFLC was placed under the DLTCRP
effective July 1, 2016. See htip://www.dhss.delawaré pov/dhss/dlitcrp/:

Ninth, DMMA may wish to add a reference to the requirement of critical incident reporting
concerning patients of psychiatric hospitals and residential centers to the Protection & Advocacy
agency pursuant to 16 Del.C. §5162. Ség:ﬁ{sq, DHSS PM 46 policy, §V.K.2 (Rev. 8/16).

2



|

i

Tenth, §6.2, entitled “Available Services”, omits some services included in the MCO contract,
including minor home modifications, home-delivered meals, transition services, and nutritional
supplements. Each of these services enhance community-based living as much as the listed
personal emergency response system. DMMA should consider adding the omitted services.

Eleventh, §6.2.1 and 6.2.2 contain specific references to additional services for individuals with
brain injuries in the contexts of adult day services and attendant services:

Members with an acquired brain injury (ABI) or traumatic brain injury (TBI) will receive
additional prompting and/or intervention as needed, and as indicated in the person-

centered service plan.
SCPD isiendersing the proposed regulation.

Thank you for your consideration and please contact SCPD if you have any questions regarding our
position and observations on the proposed regulation.

cc:  Mr. Stephen Groff
Mr. Brian Hartman, Esq.
Governor’s Advisory Council for Exceptional Citizens

Developmental Disabilities Council
20reg612 dmma-e&d waiver provider policy manual 2-16-17
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STATE OF DELAWARE

GOVERNOR’S ADVISORY COUNCIL FOR EXCEPTIONAL CITIZENS
GEORGE V. MASSEY STATION
516 WEST LLOOCKERMAN STREET
DOVER, DELAWARE 19904
TELEPHONE: (302) 739-4553
FAX: (302) 739-6126

March 23, 2017

Renee Purzycki, Social Service Chief Administrator

Office of the Director for the Division of Long Term Care Residents Protection
Delaware Department of Health and Social Services

3 Mill Road, Suite 308

Wilmington, DE 19806

RE: DLTCRP Proposed Certified Nursing Assistants Regulation [20 DE Reg. 693 (March 1,
2017)]

Dear Ms. Purzycki:

The Governor’s Advisory Council for Exceptional Citizens (GACEC) has reviewed the Division of
Long Term Care Residents Protection (DLTCRP) proposal to do a full revision of the existing
regulation covering certified nursing assistants. Council would like to share the following
observations.

First, there are a few typographical errors:
A.In §2.3.10, there appears to be an extraneous comma after the term “CNA”.

B. In Appendix A, Psychosocial Needs Module, Competencies Section, 6™ bullet,
there is a reference to “self?care”.

C.In Appendix A, Physical Needs Module, Competencies Section, 15% bullet from
the end, there is a reference to “self?help”.

Second, per section 2.3.7, CNAs are exempt from fulfilling recertification requirements if on active
military duty in a “theater of hostilities”. This may be unduly narrow and could be expanded to
cover active duty military not in a “theater of hostilities”. Furthermore, granting such individuals
only 30 days to complete 24 hours of community education post deployment is seemingly too short

HTTP://GACEC.DELAWARE.GOV



a timeframe.

Third, the qualifications of trainers may benefit from enhancement. An RN with only two years of
overall experience and one year of clinical experience (§3.2.1) and supplemental personnel (e.g.
occupational, physical or speech therapist) with only one year of experience (§3.6.1) are authorized
to serve as CNA training program instructors. These are relatively weak credentials to teach a wide
array of skills to CNA trainees. While a nurse with one year of clinical experience in an NSF may
have been exposed to many types of needs, a nurse with more years of experience would generally
have greater exposure to a variety of patients and treatment modalities.

Fourth, section 3.3.2 requires instructors to have “experience teaching adults in a group
classroom/clinical setting.” There are two concerns with this provision. First, experience teaching
in a classroom versus a clinical setting should not be treated as interchangeable. Second, the
Division may wish to adopt a more precise experience standard than the “open ended” provision in
§3.3.2.

Fifth, §3.10 lists minimum equipment to be available for training. It would benefit from some
additions.

A. Appendix A, Psychosocial Skills Module, Competencies Section, includes the following
skill: “Recognize and utilize augmentative communication devices and methods of nonverbal
communication.” Likewise, Appendix A, Physical Needs Module, Competencies Section, includes
the following skill: “Demonstrate use of assistive devices”. It would therefore make sense to
include a typical Augmentative and Alternative Communication (AAC) device in the list of
minimum equipment in §3.10.

B. Appendix A, Physical Needs Module, Competencies Section, includes the following
recital “Assist the resident/patient with ambulation aids, including, but not limited to cane, quad-
cane, walker, crutches, wheelchair and transfer aids, such as a mechanical lift.” These forms of
assistive technology (AT) are included in §3.10 with the exception of the mechanical lift.
DLTCRP may wish to consider adding mechanical lift to the list of minimum equipment.

C. Appendix A, Physical Needs Module, Competencies Section, includes the following
recitals: “Assist the resident/patient with oral hygiene, including prosthetic devices” and
“Administer oral hygiene for the unconscious resident/patient”. In contrast, §3.10 omits all oral
hygiene devices, including water flossers, electric toothbrushes, and ultrasonic denture cleaners.

D. Appendix A, Physical Needs Module, Competencies Section, includes the following
recital: “Accurately measure and record with a variety of commonly used devices: blood pressure,
height and weight, and temperature, pulse, respiration. Section 3.10 would benefit from the
addition of a pulse oximeter.



Sixth, §4.3.1 could be clarified to note that it only applies to CNAs who have previously worked
in a facility. Otherwise, the 80 hour orientation requirement in §4.1.1 would apparently apply.

Seventh, §5.3.6 could be improved by clarifying an individual’s option to be represented by an
attorney of the individual’s choice.

Thank you for your consideration of our observations. Please contact me or Wendy Strauss at
the GACEC office if you have any questions.

Sincerely,

d) ACQW&X@

Dafne A. Carnright
Chairperson

DAC:kpc
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Delaware family celebrates new law for disabled

. Nicole Gaudiano, News Journal Washington Bureau  Published 6:19 p.m. ET Feb. 10, 2015 | Updated 10:37 a.m. ET Feb. 11, 2015 i

WASHINGTON - Rick and Amy Kosmalski of Bear wanted their 8-year-old daughter to be able to save for her
education and other needs, just as their son could.

But a Medicaid rule prevented Kayla, who has Down syndrome, from having more than $2,000 in her name.
Unlike her 2-year-old brother, Logan, Kayla couldn't use a tax-advantaged account to save money she received

as gifts from relatives.

(Photo: H. DARR BEISER/USA A new law changes that rule - and Kayla's future. On Tuesday, Kayla's family participated in an event hosted
TODAY) by Vice President Joe Biden to celebrate passage of the ABLE (Achieving a Better Life Experience) Act.

“She'll be able to save for and pay for the things that she needs to be the best person she can be," said Rick Kosmalski, a marketing manager at
JPMorgan Chase & Co. "That's really what the ABLE Act does. It gives her more financial freedom in her life.”

Amy Kosmalski said, "Now we'll finally be able to save for her future."

The Komalskis spent five years lobbying Congress for the law, signed by President Barack Obama. It allows eligible people with disabilities to establish
ABLE accounts, which resemble qualified college-savings programs known as 529 plans, while protecting their eligibility for Medicaid and other federal
benefits.

The accounts can be used to save for education, housing, transportation, employment training and other expenses. States still must take action to make
the accounts available to residents.

Biden, speaking to advocates and parents of children with disabilities, said the law is "simply the right thing to do, but it's also in the economic interest of
the country.”

If it makes sense for families to set aside money in a 529 college-savings account, he asked, "Why in God's name does it not make as much sense for
you to be able to do that to care for the needs of your children with disabilities?"

Biden, who represented Delaware in the Senate for 36 years, called "Princess Kayla" to the front of the room as he was speaking because of their home-
state connection. Biden gave Kayla a stuffed animal, named after his dog, Champ, and signed her program. The Kosmalskis and a few other families met
privately with Biden before the event.

"Kayla, like so many others here, has a chance at an incredibly bright future," he told the group gathered at the Eisenhower Executive Office Building.
With Wilmington schools at crossroads, TNJ to host forum
(http://www.delawareonline.com/story/news/education/2015/02/10/city-schools-
crossroads-tnj-host-forum/23212233/)

Kayla, a third-grader at Cedar Lane Elementary School, loves music, dancing, swimming and shopping. She goes by "Princess Kayla" on her business
cards, which include her Twitter handle, blog, email and Instagram account. She counts former Delaware Attorney General Beau Biden and Delaware
Gov. Jack Markell among her Twitter followers.

Her parents' goal has always been for her to live a productive and independent life, have a job someday and contribute to the community. They spent the
first few years of her life focusing on her health and meeting her basic needs, such as signing her up for Medicaid. It was "devastating” to learn that
Kayla's efforts to save money would cost her federal benefits, Rick Kosmalski said.

"It's hard enough that she has medical problems that you have to deal with and understand, but then there's financial problems that you never
considered," he said.

hitp://www.delawareonline.com/story/news/politics/2015/02/11/delaware-family-celebrates-law-change-d... 5/1/2017
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(Photo: H. DARR BEISER/USA TODAY)

Rick Kosmalski is a National Down Syndrome Society board member and president of the 321foundation, a new nonprofit focusing on advocacy,
education and support for people with Down syndrome.

The family's advocacy started five years ago with the National Down Syndrome Society's "Buddy Walk on Washington," a conference that brings the
Down syndrome community together to push for key legislative issues.

The family held follow-up meetings in Delaware with members of the congressional delegation's staff. They also spent time tracking down people in other
states who would lobby their own members of Congress.

“The issue at the top of the list was the ABLE Act," Rick Kosmalski said. "That was the thing that we saw to be the most achievable."

“"Great moments" on the way to the bill's final passage include decisions by Rep. John Carney and Sen. Chris Coons to co-sponsor the bill last Congress,
Kosmalski said.

But there were plenty of letdowns. Even as more co-sponsors signed onto the bill, that session of Congress ended, forcing the Kosmalskis to start over.
They worried that would happen again last year as Congress delayed action until December.

But the House passed the measure 404-17 on Dec. 3 and the Senate followed suit, 76-16, on Dec. 186, just before recessing. Delaware's congressional
lawmakers voted in favor.

The Kosmalskis were in the gallery for the House vote and watched the Senate vote on C-SPAN.
"It's so exciting," Rick Kosmalski said. "Everyone was taking screenshots of the TVs."
Coons, in a statement after the vote, said the law means families "will no longer need to choose between their family's present and their child's future.”

The next step is for states to implement the law. Markell supports it and is awaiting federal guidance to implement it appropriately, said his spokesman,
Jonathon Dworkin.

"We advocated for this faw to help people with disabilities become more financially secure and embrace the opportunity to help implement it," Dworkin
said in a statement. "It's also an important part of helping individuals to become employed and to receive the support they need in their employment.”

Contact Nicole Gaudiano at ngaudiano@gannett.com. Follow her on Twitter @ngaudiano.
Christiana Care to end key mental health services
(http.//www.delawareonline.com/story/news/health/2015/02/08/christiana-care-

end-key-mental-health-services/23100989/)

Read or Share this story: http://deloniine.us/1DgOa8F
http://www.delawareonline.com/story/news/politics/2015/02/11/delaware-family-celebrates-law-change-d... 5/1/2017
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Delaware 19th state to enact ABLE legislation

June 14,2015

Dover, DE- Governor Jack Markell has signed into law HB60, legislation that allows families to set up tax-free 529A savings accounts for disability-related expenses.

The Defaware ABLE law follows upon enactment by the federal government of the Stephen Beck, Jr., Achieving a Better Life Experience Act of 2014. The federal law allows
ABLE account funds to be disregarded for means-tested federal programs such as SS| and Medicaid, which cap (usually at $2,000) the amount an individual with a disability
may save. Delaware’s ABLE law was sponsored by Representative Melanie George Smith.

"ABLE's passage in Delaware would not have been possible without the multitude of champions in the General Assembly and the tremendous support of grassroots
advocates across the state,"” said Stuart Spielman, Senior Policy Advisor and Counsel at Autism Speaks. “We, along with all of the Delaware families affected by autism, are
extremely grateful to Governor Markell for signing the ABLE that will prove to be an invaluable financial tool for families across the state.”

ABLE laws have been enacted in 19 states: Arkansas, Colorado, Delaware, Florida, Kansas, Louisiana, Maryland, Massachusetts, Minnesota, Montana, Nebraska, Nevada,
North Dakota, Tennessee, Utah, Vermont, Virginia, Washington, and West Virginia. ABLE bills have now passed the legislatures in seven other states: Alabama, Connecticut,

Hawaii, lllinois, lowa, Missouri, and Texas.

Explore more: Advocacy (/section/advocacy), ABLE (/site-wide/able), ABLE States (/site-wide/able-states), Advocacy (/site-wide/advocacy), Autism Votes (/site-wide/autism-votes),
Delaware (/site-wide/delaware)

Most Popular

ALTISH AT HEALTH:
A SPECUAL AEPOAT BY AUTISH SPEAXS
vt e g o Lot e s
Cordacrn Bt g A

RAUTBMSPEAKS 2017

https://www.autismspeaks.org/advocacy/advocacy-news/delaware-19th-state-enact-able-legi... 5/1/2017



Federal Register/Vol. 80, No. 119/Monday, June 22, 2015 /Proposed Rules

35615

as other expenses that may be identified
from time to time in future guidance
published in the Internal Revenue
Bulletin. See § 601.601(d)(2) of this
chapter. Qualified disability expenses
inciude basic living expenses and are
not limited to items for which there is

a medical necessity or which solely
benefit a disabled individual. A
qualified ABLE program must establish
safeguards to distinguish between
distributions used for the payment of
qualified disability expenses and other
distributions, and to permit the
identification of the amounts distributed
for housing expenses as that term is
defined for purposes of the
Supplemental Security Income program
of the Social Security Administration.

(2) Example. The following example
illustrates this paragraph (h):

Example. B, an individual, has a medically
determined mental impairment that causes
marked and severe limitations on her ability
to navigate and communicate. A smart phone
would enable B to navigate and communicate
more safely and effectively, thereby helping
her to maintain her independence and to
improve her quality of life. Therefore, the
expense of buying, using, and maintaining a
smart phone that is used by B would be
considered a qualified disability expense.

(i) Separate accounting. A program
will not be treated as a qualified ABLE
program unless it provides separate
accounting for each ABLE account.
Separate accounting requires that
contributions for the benefit of a
designated beneficiary and any earnings
atiributable thereto must be allocated to
that designated beneficiary’s account.
Whether or not a program provides each
designated beneficiary an annual
account statement showing the total
account balance, the investment in the
account, the accrued earnings, and the
distributions from the account, the
program must give this information to
the designated beneficiary upon request.

() Program-to-program transfers. A
qualified ABLE program may permit a
change of qualified ABLE program or a
change of designated beneficiary by
means of a program-to-program transfer
as defined in § 1.529A~1(b)(14). In that
event, subject to any contrary provisions
or limitations adopted by the qualified
ABLE program, rules similar to the rules
of §1.401(a)(31)-1, Q&A-3 and 4 (which
apply for purposes of a direct rollover
from a qualified plan to an eligible
retirement plan) apply for purposes of
determining whether an amount is paid
in the form of a program-to-program
transfer.

(k) Carryover of attributes. Upon a
rollover or program-to-program transfer,
all of the attributes of the former ABLE
account relevant for purposes of

calculating the investment in the
account and applying the annual and
cumulative limits on contributions are
applicable to the recipient ABLE
account. The portion of the rollover or
transfer amount that constituted
investment in the account from which
the distribution or transfer was made is
added to investment in the recipient
ABLE account. Similarly, the portion of
the rollover or transfer amount that
constituted earnings of the account from
which the distribution or transfer was
made is added to the earnings of the
recipient ABLE account.

(1) Investment direction. A program
will not be treated as a qualified ABLE
program unless it provides that the
designated beneficiary of an ABLE
account established under such program
may direct, whether directly or
indirectly, the investment of any
contributions to the program (or any
earnings thereori} no more than two
times in any calendar year.

{m) No pledging of interest as
security. A program will not be treated
as a qualified ABLE program unless the
terms of the program, or a state statute
or regulation that governs the program,
prohibit any interest in the program or
any portion thereof from being used as
security for a loan. This restriction
includes, but is not limited to, a
prohibition on the use of any interest in
the ABLE program as security for a loan
used to purchase such interest in the
program.

(n) No sale or exchange. A qualified
ABLE program must ensure that no
interest in an ABLE account may be sold
or exchanged.

(o) Change of residence. A qualified
ABLE program may continue to
maintain the ABLE account of a
designated beneficiary after that
designated beneficiary changes his or
her residence to another State.

(p) Post-death payments. A qualified
ABLE program must provide that a

portion or all of the balance remaining

in the ABLE account of a deceased

designated beneficiary must be

distributed to a State that files a claim
against the designated beneficiary or the
ABLE account itself with respect to
benefits provided to the designated
beneficiary under that State’s Medicaid

plan estabished under title XIX of the
Social Security Act. The payment of
such claim (if any) will be made only
after providing for the payment from the

date on which the ABLE account, or any
“ABLE account from which amounts
were rolled or transferred to the ABLE
account of the same designated
“beneficiary, was opened) over the
amount o} any premiums paid, whether
from the ABLE account or otherwise by
or on behalf of the designated

designated beneficiary’s ABLE account
of all outstanding payments due for his

or her qualified disability expenses, and
will be limited to the amount of the total
medical assistance paid for the
designated beneficiary after the

sstablishment of the ABLE account (the

beneficiary, to a Medicaid Buy-In
program under any such State Medigaid

lan,
[a) Beporting requirements. A
qualified ABLE program must comply

with all applicable reporting
requirements, including without
limitation those described in §§ 1.529A~
5 through 1.528A-7,

(r) Effective/applicability dates. This
section applies to taxable years
beginning after December 31, 2014.

§1.529A-3 Tax treatment.

(a) Taxation of distributions. Each
distribution from an ABLE account
consists of earnings (computed in
accordance with paragraph (c) of this
section) and investment in the account.
If the total amount distributed from an
ABLE account to or for the benefit of the
designated beneficiary of that ABLE
account during his or her taxable year
does not exceed the qualified disability
expenses of the designated beneficiary
for that year, no amount distributed is
includible in the gross income of the
designated beneficiary for that year. If
the total amount distributed from an
ABLE account to or for the benefit of the
designated beneficiary of that ABLE
accournt during his or her taxable year
exceeds the qualified disability
expenses of the designated beneficiary
for that year, the distributions from the
ABLE account, except to the extent
excluded from gross income under this
section or any other provision of chapter

. 1 of the Internal Revenue Code, must be

included in the gross income of the
designated beneficiary in the manner
provided under this section and section
72. In such a case, the earnings portion
of the distribution includible in gross
income is equal to the earnings portion
of the distribution reduced by an
amount that bears the same ratio to the
earnings portion as the amount of
qualified disability expenses during the
year bears to the total distributions
during the year. For this purpose, all
amounts relevant under section 72 are
determined as of December 31 of the
year in which the designated
beneficiary’s taxable year begins, and all
amounts distributed from an ABLE
account to or for the benefit of the
designated beneficiary during his or her
taxable year are treated as one
distribution. If an excess contribution or
excess aggregate contribution is
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By Liz Weston | LOS ANGELES The limitations of ABLE accounts for the disabled

Nearly six million people with disabilities may benefit from new tax-free savings plans
approved by Congress last year, but the accounts may not be as helpful or available as
quickly as originally promised.

After a decade of lobbying by disability advocates, Congress passed The Achieving a
Better Life Experience (ABLE) Act in the final hour before adjourning in December.

The ABLE Act altows families to set aside money that can be used tax-free for a
disabled person's expenses without risking the loss of government benefits.

ADVERTISING

The beneficiary must have experienced the disability before age 26 to qualify for an
ABLE account, which wilt be administered by the states' 529 college savings programs.

The National Down Syndrome Society has estimated that about 5;8 million individuals
and families could benefit from the accounts.

Disability advocates had predicted that ABLE accounts would start becoming available
later this year.

But one of the states that's farthest along in creating them, Virginia, will not be able to
offer the accounts until "the first half of 2016," said Mary Morris, chief executive of the
Virginia529 College Savings Plan.

Another state, Massachusetts, plans to make an announcement "in (ate fall" about its
program but currently is not committing to a roll-out date, said Martha Savery,
communications director for the Massachusetts Educational Financing Authority.

'TREMENDOUS INTEREST'

So far, 11 states have enacted laws to create ABLE accounts, while six other states have
passed bills and are waiting for gubernatorial signatures. Another 23 are considering
such legislation, said Stuart Spielman, senior policy advisor and counset at Autism PICTURES

Speaks, a research and advocacy group.

The 11 states that have laws in ptace include Arkansas, Kansas, Louisiana, Maryland,
Massachusetts, Montana, North Dakota, Utah, Virginia, Washington and West Virginia.

"It's gratifying that there is tremendous interest in having this vehicle available,"
Spielman said. "The states have said, 'We really like this."

http://www.reuters.com/article/us-personalfinance-disabled-able-limitat-idUSKBNOO315Z2... 5/1/2017
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Families have to wait for their s{atas10.365s3INsBLE s RUGMIStRem fg open just one

account per beneficiary and only in the state where the disabled person resides.

That contrasts with college savings plans, which don't limit where or how many
accounts can be opened.

To further reduce the accounts' cost in lost tax revenue, Congress limited the amount
that can be saved to $14,000 each year and required that any money remaining in the
accounts after the death of a disabled person be subject to reclamation by Medicaid.

Currently, people with disabilities cannot have more than $2,000 in assets and still
qualify for Medicaid, the government health program for the poor, and Supplemental
Security Income, which provides stipends to low-income people who are elderly, blind
or disabled.

With ABLE accounts, people could have up to $100,000 in assets before their savings
affects their ability to qualify for these benefits.

CLAWBACK DRAWBACK

But just as the estates of elderly people are subject to
ALSO IN MONEY what is known as a "clawback" if they receive Medicaid
U.S. economic growth slower benefits, the estates of disabled people who die with
than France, 'terrible": money in their ABLE accounts would also be subject
BlackRock's Fink to Medicaid claims.

That's a fairly significant drawback for many families,

NRG director wins strong
said financial planner, John W. Nadworny.

shareholder support despite

NYC opposition '
These families may prefer to save for their children in

their own names and then set up a special needs trust

in their wills to take care of their children after the
parents' death, said Nadworny, director of special needs financial planning at Shepherd
Financial Partners in Winchester, Massachusetts.

Stitl, ABLE accounts would be a boon for disabled people who want to save on their
own without jeopardizing government benefits, Nadworny said.

And publicity about the accounts will help families focus on the need to save for
children with disabilities, rather than simply hope the government will take care of
them.

"The government will do the best it can" but benefits aren't guaranteed, said
Nadworny, who co-authored the book, ""The Special Needs Planning Guide: How to
Prepare for Every Stage of Your Child’s Life."

"This educates people that they have to save."

(Editing by Beth Pinsker and Bernadette Baum)

Our Standards: The Thomson Reuters Trust Principles
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emphasize empathy

School resource officers say they're more than just
enforcers. '
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By David Paulk
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@PaulkatDover

Posted Nov. 4, 2015 @ 3:00 am

The position of school resource officer has come under fire in recent weeks. In the
wake of an officer’s treatment of a student in South Carolina, organizations such as
the Delaware American Civil Liberties Union have expressed their disapproval of

police presence in public schools.

“Generally, we don't feel that armed police officers are necessary in schools to keep
the children safe and to create a positive climate in the school,” said Kathleen

MacRae, executive director of ACLU of Delaware.

hitp://www.doverpost.com/article/20151103/NEWS/151 109942
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But Dover High School’s Demetrius Stevenson sees being a school resource officer

as a calling, and a way for him to give back to his community.

Stevenson has been an SRO at Dover High for the past four years. He said the key
to being effective is communicating with students and developing relationships

with them.

“] can relate Lo a lot of these students,” Stevenson said. “Coming up not having it
$0 good, T understand the nature of these students and why they act out the way

they way do.”
More than just enforcers

Across the country, school resource officers have been assigned to schools since
1997 amid a series of high profile shootings, including the 1999 Columbine High
School shooting in Littleton, Colo. where two teens killed 13 students and

wounded another 20.

According to a 2013 congressional report, policymakers expressed renewed
interest in SROs after the 2012 mass shooting at Sandy Hook Elementary School.

“pl. Mark Hoffman, spokesman for the Dover Police Department, said the officers
are assigned to schools by the department. Police interested in being an SRO must

apply for the position.

Around Dover the number of SROs varies ~ Caesar Roduey and Polytech have

them only at their high schools - but all districts have at least one.

“apital has total of four: James Piazza at Central Middle School, Cpl. Michael
Konnick at William Henry Middle School, Patrolman First Class Terrance Knight

at Parkway and Stevenson at Dover High School.
Their position is about more than being an enforcer.

“We wear a lot of different hats,” Stevenson said. “We're not just police officers in

the school; we’re more like a counselor, a teacher or an administrator.”

James Piazza, who watches over students at Central Middle School, said his goal is
to make sure parents understand their kids are being taken care of while he’s on

the job.

http://www.doverpost.com/article/20151103/NEWS/151109942
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“Brom Monday to Friday the students and staff experience a positive interaction

with a police officer so they know that not all cops are bad,” Piazza said.

But he said the position does become challenging when trying to understand

different personalities.

“Bvery student comes from a different background, so you don’t know what's on

their plate,” he said.
riticisms: ‘School to prison pipeline’

The ACLU does not take the same view of community benefits. It asserts their

presence is only needed in violent neighborhoods.

“We don't acbept SROs in schools except in extreme circumstances, such as an
inner city school that has a history of weapons in the building or gang activity in
the building,” MacRae said. “And even then we feel they should have a limited role

in terms of interacting with the students.”

MacRae said the ACLU opposes school resource officers otherwise because they

feel it contributes to what they call the “school to prison pipeline.”

“T'he presence of a police officer in the schools criminalizes common adolescent
misbehavior and we don’t feel that's the way to go,” she said. “African American
bovs are arrested for behavior in school and then put into juvenile detention,

prisons or gel involved with the criminal justice system and we feel that pipeline

needs to be cut off.”
Focus on de-escalation

Stevenson said he is no stranger to fiteracting with unruly students, but said the

goal is to always try and de-escalate the problem before it grows out of control.

“The SRO that was in South Carolina — I've been in that situation about a hatf
dozen times,” Stevenson said. Whenever he encounters a disruptive student, the

first thing he does is empty the classroom.
“You take the audience away,” he said.

Stevenson is referencing a South Carolina Senior Deputy, who flipped a student
backward in her desk and then tossed her across the room. He was fired for his

actions.

http://www.doverpost.dom/article/ZO 151103/NEWS/151109942
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By emptying the classroom, Stevenson said, it's easier to speak with the student.

He then tries to reach the root of the student’s problem.

“] ysually pull up a chair and ask what’s going on,” he said “Nine times oul of 10

they tell me what’s going on and we get up and walk out. of the class.”
Tf the student refuses to cooperate Stevenson said he or she has to be restrained.

“If 2 situation ever arises where that student becomes a combatant, at the end of

the day, we're police officers and we have to do what we gotta do.”

sapital School District Superintendent Dan Shelton said the relationship with

Dover police has been productive,

Rather than a source of friction, he sees it as a potential bridge with the

community.

«One of the issues that we're having is this whole chasi of trust between the police
and the community, and I think by having them in the schools they can help shape

that positive relationship.”

Shelton said increasing trust with law enforcement could potentially prevent

future crimes.

“If you're a student that knows about something you'll be comfortable to report it,
which will put everybody’s safety in a better situation, that’s what community

policing is all about.

“Ihe more trust our community has with our police the safer we're all going to be.”
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1in 4 schools have at least part—tiﬂ‘ie

security, which riles civil rights groups

Greg Toppo
USATODAY

A viral video of a South Caroli-
na school resource officer slam-
ming a student to the floor of a
classroom is focusing attention
on the increasing presence of po-
lice officers in schools. But cops
in classrooms have long been a

source of .
- of public schools reported the

- tension.
Richland
County, sC,
Sheriff Leon
d Lott said an in-
vestigation
found that the
force Senior
= Deputy Ben
A* Fields used to
arrest a student
who was dis-
rupting a class
Monday at Spring Valley High
School on Monday was ‘“not
based on training or acceptable.”
Fields was terminated from his
job Wednesday, Lott said.
Communities-nationwide have
spent the past several years in-
creasing the presence of police on
school campuses, even as crime
rates have dropped precipitously
in the USA’s schools.
The National Center for Edu-

Lott: “Not
acceptable.”

cation Statistics reported this
year that the number of crimes
against students has plummeted
more than 80% since 1992, with
the rate of victimization for stu-
dents in the USA’s middle schools
and high schools dropping from
about 182 incidents per 1,000 stu-
dents to 30in 2013. :

Yet in its most recent report on
school safety nationwide, the Jus-
tice Department in 2014 said 43%

presence of one or more security
guards, security personnel, school
resource officers (SROs) or sworn
law enforcement officers .during
the 2009-10 school year.

Civil rights groups have long’

said that cops in schools actually
make safety worse formany chil-
dren, increasing .the, likelthood
that students will end up severely
disciplined for minor infractions.
In early 2013, shortly after the
Sandy Hook Elementary School
shootings in Newtown, .Conn,
and amid. calls for more.armed
police in schools, Advancement
Project,.a Washington, D.C.-based
civil rights group, proposed-that
schools:‘use - the. money . they
would spénd or more police to
develop long-term safety plans
and invest in conflict resolution,
as well as better access to mental
health services for students.

Senior Deputy Ben Fields
tries to forcibly remove a
student who refused to leave
class at her Columbia, S.C.,
high school, in an image re-
corded by a fellow student.

“This thing went

from o school ,
discipline issue to-
@ eriminet matier

i fwwe minuies.”

" Curt Lavar.clh.z, E)cpe:rt on

school law enforcement

As p:;rf_df its propdsaI;'ﬂme

_group tracked school referrals to

Florida’s juvenile justice system
in 2010-11 -and found ‘that of

16,400 Treferrals, -69% were for

misdemeanors. - S
On  Tuesday, Advancément
Project  co-director  Judith

Browne Dianis said the video
from South Carolina “under-
scores the problem with police in

DAVID PURDY, GAN}*IEIT
Des Moines school resource
officer Deb Van Velzen coun-
sels students at Lincoln High.

schools” Instead of de-escalating
the situation, she said, the officer
“dehumanized and criminalized a:
black teenage girl.”

Curt Lavarello, a school law en-
forcement expert, said that if ad-
ministered properly, an SRO
program “can have incredible val-
ue to schools.” Its most important
effect is to help young people de-
velop a trusting relationship with
law enforcement. That pays divi-
dends if they’re bullied or are
crime victims, he said.

But the video that surfaced on
Monday was “disturbing,” Lava-
rello said. “This thing went from
a school discipline issue to a
criminal matter in two minutes,”
he said. Lavarello, who founded
the National Association of
School Resource Officers in 1991,
said a well-trained SRO would
have tried to “verbally de-esca-
late” the situation.

Civil rights groups say more
police officers in schools often
mean more suspensions, which
disproportionately affect minor-
ity students. A study issued in
February by the Civil Rights Pro-
ject at UCLA found that since
1972, suspension rates for white
students have risen 2 percentage
points, from 3% to 5%. Mean-
while, suspension rates for Afri-
can-American students nearly
tripled, rising from 6% to 16%.
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A high school girl who refuses to follow school rules is body-slammed to the ground,
pulled out of her chair, and flung past rows of desks. The school resource officer’s

use of force, caught on video, unleashes national outrage and costs him his job.

A 9-year-old girl with ADHD who screams and disrupts class finds herself confined to the

back of a police cruiser for more than an hour until her mom gets home.

An 8-year-old boy is cuffed above the elbows as a cell phone captures the scuffle. “You can
do what we ask you to or you can suffer the consequences,” the school resource officer

" says to the boy in a video that prompted a lawsuit over his use of restraint.

In Irving, Texas, a boy who shows a clock to his science teacher, proud of his ingenuity,
finds himself in handcuffs — accused of building a “hoax bomb.” In Round Rock, Texas, an

SRO called to stop a gym fight chokes a 14-year-old boy to the floor.

There are about 19,000 sworn police officers stationed in schools nationwide, according to
U.S. Department of Justice estimates, and stories about their school discipline disasters

cross Mo Canady’s desk all the time.

“The first thing I do is search our database to see ‘Did this person come through our
training?” said Canady, executive director of the National Association of School Resource
Officers, which offers specialized training to SROs — primarily on a voluntary basis. “And

the answer is consistently ‘no.”

These incidents, youth rights activists and federal officials argue, show that the school
resource officers lacked the proper training needed to interact effectively with children,
especially when they are black, Hispanic, or disabled. Police officers’ encounters with
students in the hallways are being increasingly scrutinized in the same way that their

exchanges with adult civilians in the larger community are, for bias and alleged brutality.

Sometimes what happens in the streets is mirrored in the schools. A U.S. Department of
Justice report found “police action that is unreasonable for a school environment” among
SROs in Ferguson, Missouri. The probe followed the fatal police shooting of 18-year-old
Michael Brown, whose death sparked months of protests and the Black Lives Matter
movement. Overall, the Ferguson Police Department’s disproportionate number of arrests
and its use of force stemmed from “unlawful bias” against black residents, according to the

DQJ report.




Attempts to crack down on school violence have come at the expense of students of color
and those with disabilities, who are disproportionately punished — including through

restraint and arrest, U.S. Department of Education data show.

Too often, they’re being funneled into the school-to-prison pipeline, say advocates
concerned that disadvantaged students are systematically pushed from classrooms to

courtrooms.

For example, black students were 16 percent of the total student enrollment in the 2011-12
school year but 27 percent of students referred to law enforcement and 31 percent of

students involved in a school-related arrest, according to U.S. Department of Education

Office for Civil Rights data (http://ocrdata.ed gov/Downloads/CRDC-School-Discipline-

Snapshot.pdf).

Students with disabilities represented about 12 percent of the total student population but
accounted for a quarter of those arrested and referred to law enforcement, 75 percent of
those who were physically restrained at school and 58 percent of those placed in seclusion

or involuntary confinement.

A range of factors may cause variations in student discipline rates, but research suggests

(http://www2.ed.gov/about/officesllist/ocrlletters/colleague-201401—title—vi.html#noteﬂ

racial disparities are not caused by more misbehavior, but because “racial discrimination in

school discipline is a real problem.”
High-profile cases elicit outrage

Last year, residents in Columbia, South Carolina, came to Lisa Thurau, founder and
executive director of Strategies for Youth, a school resource officer training program,
with their concerns about the Richland County Sheriff’s Department, the same department
whose deputy was caught on video last week violently handling the teenage girl who

refused to leave her classroom at Spring Valley High School or put away her cell phone.



Community members had heard horror stories about officers’ use of force, arrests, and

suspensions in their schools, Thurau said. They asked for her help.

Strategies for Youth gave the residents a set of training recommendations, which they
delivered to the sheriff’s department. Recommendations included the nonprofit
organization’s five-day train-the-trainer program, which uses a police training coach and a
psychologist to teach officers how to train their co-workers. They also recommended a

second, three-day session.

The training would have cost the department $75,000, according to the proposal. Thurau
said she provided a list of organizations that could help pay for the program but

communication between the community members and the sheriff’s department fell flat.

“We encounter this in 2 lot of places. There is no money,” she said. “We're increasing the
demands on police and doing nothing to support or equip them to be first responders to

youth and families’ needs.”

The conduct of Deputy Ben Fields, the Spring Valley High School SRO, has sparked
national outrage and prompted a criminal civil rights probe by the Federal Bureau of

Investigations and the justice Department.

Fields “did not follow proper training, did not follow proper procedure when he threw the
student across the room,” Richland County Sheriff Leon Lott said at a news conference on

Wednesday to announce Fields had been fired.

In this incident, school officials made the first mistake when they called on a police
officer to address a school discipline incident, said Dennis Parker, director of the ACLU
Racial Justice Program. But once the officer was there, he should have known how to de-

escalate the situation without the use of force.

“It would be good to have clear training requirements for all schools and a clear
understanding of what the role of school resource officers in schools should be,” Parker
- said. “I think that should be part of an agreement that is entered into between the school

resource officers and the school district.”

(In a column for The Seventy Four, Cynthia Tucker Haynes explains why police officers’ presence in

schools is often problematic. ) (httDs://www.the74million.org/article/tucker-when—the—schoolhouse-

becomes-the-station-house-confronting-too-many-cops-in-the-classroom)

Under South Carolina law, police officers must complete basic training as provided or
recognized by the National Association of School Resource Officers or the South Carolina

Criminal Justice Academy before they’re placed in schools.

But Canady, the NASRO executive director, said SROs in South Carolina, including Fields,
don’t take his training because his program wasn't approved by a state regulatory

commission that certifies SRO training programs in the state.
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According to the Strategies for Youth survey, the state police academy gives recruits 3.5
hours of training on juvenile justice issues. This does not include training on youth

development and psychology, demographic issues, or cultural influences.

Blurred lines

On Oct. 8, two school resource officers were called to a central Texas high school when a
school administrator was unable to de-escalate a fight between two boys in the cafeteria.
Two Round Rock Police Department SROs responded to break up the fight at Round Rock
High School, separating the students, according to a news release from the police

department.

One of the bays, identified as 14-year-old Gyasi Hughes, refused to calm down and
attempted to get past the officers to continue fighting, according to the department.

“After repeated attempts to calm the non-compliant student, and stop him from going
after the other student,” according to the release, “officers were forced to detain him for

his safety and the safety of others.”

Video footage from the incident appears to show the officer choking the boy and

slamming him to the ground.

The officer has since been suspended.

The boy’s father, Kashka Hughes, told local television station KXAN
{http://kxan.com/2015/10/09/round—rock—high—poIice—incident-caught-on—camera/) that he

plans to press charges against the officer, whose name has not been released, for excessive
force. The police officer “should have been trained well enough to know that this is a 130-

pound child,” Hughes said. “The action that was taken was totally unnecessary.”

- . e I~ A
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The ACLU filed a federal lawsuit this summer against the Kentucky sheriff’s deputy and
his department for handcuffing the two disabled children who were acting out at school,

including the 8-year-old boy with attention deficit hyperactive disorder and post-

traumatic stress disorder.

In August 2014, Kenton County Sheriff’s Deputy Kevin Sumner placed a plaintiff, a 9-year-
old girl identified as L.G., also with ADHD, in the back of his cruiser because she was
screaming and disrupting class, according to the ACLU complaint. Sumner and the girl
waited in the cruiser outside the girl’s house for more than an hour until her mother got
home from work. In October 2014, the girl had a second run-in with Sumner. The officer

handcuffed her around the biceps because she “was attempting to injure the school staff,”

Sumner wrote in an incident report.

The boy, a third-grader also enrolled in the third grade at Latonia Elementary School and
identified only as S.R., was sent to the vice principal’s office in November 2014, because
he refused to listen to his teacher. While there, S.R. tried to leave the room, claiming he
needed to use the restroom; the principal and a special education teacher restrained him

and restricted him from leaving, according to the ACLU complaint.

When Sumner was called to the scene, a school official captured a cellphone video of his

interactions with the child. The video soon went viral online.

In it, the boy is seen crying and squirming in the chair as the officer demands compliance
— handcuffing him above the elbows because the cuffs were too large for his wrists. “It’s
your decision to behave this way,” the officer is heard saying as the boy complains of pain.

“If you want the handcuffs off, you’re going to have to behave and ask me nicely.”

Despite a Kentucky Board of Education policy (http://www.lre.ky.gov/kar/704/007/160.htm)

restricting the use of restraint and seclusion in schools, the sheriff’s office failed to create
or maintain policies, practices, or training on the use of physical restraints on elementary

schoolchildren, the ACLU complaint alleges.
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The complaint argues that Sumner'’s desire for compliance motivated his use of the

handcuffs, not any imminent danger of physical harm as spelled out in the policy.

“That cuffing technique alone, we would never teach that,” said Andre Hill, a California

police lieutenant who specializes in training cops in schools. “I've never heard of that.”

On Oct. 9, the Justice Department issued a Statement of Interest
(http://www justice.gov/opa/file/780346/download) in the case, highlighting the need for

SROs to be properly trained “to recognize and respond appropriately to youth behavior

that may be a manifestation of disability.”

“Appropriate training can help law enforcement agencies avoid interactions that violate
children’s rights under federal civil rights laws, including the ADA (Americans with

Disabilities Act),” according to the statement.

A motion to dismiss the case, which was filed with the court on Sept. 9, argued Sumner
couldn’t have known about the students’ disabilities because such information is protected
by the Family Educational Rights and Privacy Act, the federal student privacy law.
Assistant Kenton County Attorney Chris Nordloh, who represents the police department

and the SRO, declined to comment on the pending litigation.

Three levels of training could have helped prevent the problem from the start, Susan
Mizner, disability counsel for the ACLU, argued. First, she said, school staff and officers
should know the SRO’s job is to keep schools safe from a threat, not to engage in routine

discipline.

“We can’t have that line blurred,” she said. “Just because they're there doesn’t mean we use
them. That’s the first level of training, and that’s probably the hardest piece of training for

both school staff and school resource officers.”

But when an officer does become involved, Mizner said, training in de-escalation
techniques is the second step. That includes diversion, not direct commands for

compliance. And third: training to help recognize students with disabilities.

“School resource officers should understand and expect that they will be called in,
primarily, to interact with kids with disabilities because our school systems really haven't
learned how to accommodate those disabilities and to work productively with most of

these kids,” she said, adding that in order to hold authorities accountable for this level of

training, it should be required.

“There should be laws that they have, at a minimum, those three types of trainings and
Y ) YP g
policies that go with them,” she said. “Many more kids are hurt and traumatized by this

than caught in fires in schools each year, so I see it as essential.”

Growth of school cops
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Since at least the 1950s, educators across the country have relied on sworn police officers
to help keep kids safe in school, but their prevalence really kicked off in the 1990s when

“zero-tolerance,” tough-on-crime policies became mainstream.

Hundreds of millions of federal dollars have been spent to ramp up that police presence,
particularly after a rash of school shootings. At the same time, cops in schools were also
supposed to establish personal relationships with students, showing younger ones that
police officers were their friends and older ones that they could be trusted with sensitive

information about trouble at home or crime in school.

In the '90s, Kristen Amundson served as chairwoman of the Fairfax County, Va., school
board, where she supported the growth of resource officers in her schools. Now as

executive director of the National Association of State Boards of Education, she still does.

If school police are properly trained and employ community-based policing techniques,
' Amundson said their presence can be a “gamechanger” in maintaining a positive school

culture. The officers’ presence helped steer her schools away from criminal activity.

“We never had metal detectors at the doors, we never had to move football games from
night to afternoon because it was just a culture of safety, and the SRO was there to be part

of it,” she said.

Discipline problems have preoccupied educators for decades. The public policy research

in 2004 on the “tyranny ... a handful of trouble makers” can inflict on their schools,

affecting other students’ learning and teacher turnover. About 75 percent of teachers
surveyed said school officials often treated students with special needs too lightly, “even
when their misbehavior has nothing to do with their disability.” About half said they had

been accused of unfairly disciplining a student.

Public interest in school-based police surged following the 1999 shooting at Columbine
High School in Colorado, and again in 2012 after the the death of 20 children and six
adults at Sandy Hook Elementary School in Connecticut. Then, President Obama reacted

with an executive order that paid to put a new batch of resource officers and counselors in

schools.

As the use of police in schools has increased, so has the number of students arrested in

school, according to an August report (http://www.nasbe.org/wp-
content/uploads/ELR_Advancing-School-Discipline-Reform.pdf) for the National
Association of State Boards of Education. And those arrests are not necessarily resulting

from the cops responding to violent criminal activity but in-house disciplinary incidents.

“Where there is muddier ground that people are concerned with, and part of it involves
training, is when SROs get involved in internal school discipline matters, ” said David
Osher, an American Institutes for Research vice president who co-authored the NASBE

report on ways state lawmakers can work to advance school discipline reform.

P
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Federal justice and education officials have recommended school-based officers receive
specialized training (http:I/wwwz.cd.gov/policv/gen/guid/school—discipline/guiding—

principles.pdf), including on implicit bias and cultural competence, and offer grants to
current and future SROs. On several occasions, Congress has heard testimony over the

need for consistent SRO training guidelines.
A hodgepodge of SRO training

Little data has been collected on the level of training officers receive. Only 12 states have
laws that specify training requirements for officers deployed to classrooms. Those laws are
inconsistent: Some states mandate training on how to respond to an active shooter. Fewer

focus on dealing with children differently than adults.

“al] officers are getting a certain level of training that they’re required to get as police
officers,” said Nina Salomon, a senior policy analyst at the Council of State Governrhents
Justice Center. “The additional training that we're talking about — on youth development,
on working with youth, on prevention and de-escalation — hasn’t typically been received

by the majority of law enforcement that work with youth inside a school building, or that

are called to campus.”

State laws address school resource
officer training requirements

Twelve states have laws that specify additional training
required to become a school resource officer. These laws vary
in complexity state-by-state. The U.S. Department of
Education has released training recommendations, but
national training requirements do not exist for officers
working in classrooms.

State Law on SRO Training Nu State Reguirements

Source: American Institutes for Research

7H74 #% share
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New policies in Colorado are often touted as a progressive approach., A 2012 revision in
the state’s education statute set minimum requirements for SROs, so the Colorado Peace
Officer Standards and Training Board developed an SRO curriculum. Before then, some
departments offered extensive specialized training, others relied on a 90-minute video
describing some of the problems they could encounter on the job. Some departments

didn’t even do that.

Survey results from a 2012 study show most police academies do not teach recruits about

research on adolescent psychology and behavior.

In 37 states, police academies spent 1 percent or less of total training hours on juvenile
justice issues, according to the study (http://strategiesforyouth.org/sfysite/wp-

content/uploads/2013/03/SFYReport_02-2013_rev.pdf) by Strategies for Youth, a nonprofit

that provides training to law enforcement officers. And while most academies do not teach
recruits how to respond to children with mental health, trauma-related and special
education-related disorders, only one state — Tennessee — provides specific training for
officers deployed to schools. In five states, police academies do not require any training

focused specifically on juvenile justice issues.

Once on the job, about 80 percent of police officers said they receive department-level
training in juvenile justice issues, according to an International Association of Chiefs of
Police survey, and almost 75 percent said they receive training through state-level
agencies. However, most officers said they receive fewer than 10 hours of juvenile justice

interview and interrogation training over their entire careers.

Although California law does set SRO training requirements, Hill, the lieutenant who
offers school-specific SRO training through Strategies for Youth, said his boss at the

Richmond, California police department is progressive about training.

Before he was asked to lead the department’s youth services division, Hill said he didn’t

realize the effect officers can have on kids’ lives, He does now.

“Especially in urban schools, kids are hard to reach,” he said. “If they’re not getting

structure at home, they are going to continue to act out, even when confronted by an

authority figure.”

Hill is in the process of developing a training model to present to other officers in his
Richmond department. For him, training is itnportant, he said, because “we don’t want to

find ourselves in front of a judge being asked what kind of training is necessary.”
A Texas town listens

A high-profile case not connected to school discipline still prompted action by an

advocacy group worried about student vulnerability.

In August, Texas Appleseed sent a letter to the McKinney Independent School District
superintendent, calling for changes in its memorandum of understanding with the city’s

police department, noting that the agreement does not require student-focused training or
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prior experience with students as a prerequisite for employment as a school resource

officer.

The letter was prompted by a viral cellphone video from this summer, showing a
McKinney police officer pointing his gun at teenagers and shoving a young black girl to
the ground. Texas Appleseed argued inadequate training policies leave students at risk of

similar situations.

“In terms of dealing with students of color, one thing that is super important and one
thing we asked McKinney to do is to have training that allows people to understand the
unconscious biases fér their behavior,” said Morgan Craven, director of the School-to-
Prison Pipeline Project at Texas Appleseed. “It can be uncomfortable for people to say ‘I am
biased against people with color, but a majority of people in this country, and a majority

of teachers, have those biases.”

African-American students in the McKinney schools, while making up only 13 percent of
enrollment, accounted for 39 percent of arrests by school resource officers and 36 percent
of misdemeanor tickets, according to data compiled by the advocacy group from January

2012 to June 2015,

In June, Texas Gov. Greg Abbott signed a law requiring school resource officers working
for school districts with more than 30,000 students to receive youth-specific training,
including de-escalation techniques and child development instruction. Although the
McKinney district didn’t meet the requirements, with an enrollment of about 24,500

students, Texas Appleseed asked them to comply voluntarily.
It appears the McKinney Police Department took Texas Appleseed’s concern to heart.

The department previously required SRO applicants to complete the National Association
of School Resource Officers’ basic SRO certification program, to have two years of

experience on the force, and to possess an intermediate Texas Commission on Law
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Enforcement Certification, department spokeswoman Sabrina Boston said. Maintaining
consistency with the new state law, Boston said all school-based officers at the department

will attend NASRO’s advance SRO certification school, coursework that exceeds the law’s

requirements.
Training a matter of ‘common sense’

The Justice Center doesn’t see police stepping -away from schools any time soon, Salomon
p pPping y y

said. So in 2014, the center released more than 60 policy recommendations to help ensure

students are in productive classrooms, not courtrooms.

Several training requirements were recommended, starting with knowledge of the school’s
code of conduct so school officials and police are on the same page. The Justice Center
administered the report in coordination with the Supportive School Discipline Initiative
launched in 2011 by the U.S. Attorney General and the U.S. Secretary of Education. More
than 100 advisers including policymakers, school administrators, teachers, behavioral

health experts, and police collaborated on the recommendations.

“We don’t take a position on whether law enforcement should be in school or not,”
Salomon said. “But if they are going to be in school, as is the case in a lot of jurisdictions
around the country, then they need to have the right training, resources and support to be

able to do their job well.”

Most members of the National Association of School Resource Officers, which does not
cover every cop who works in a school, receive at least some training beyond what is
required‘ by police academies or school orientation, according to a Justice Center survey.
Training covers a variety of scenarios, including investigation protocols, active shooters,
conflict resolution, addressing trauma, and working with school administrators. Some said

they were trained on bullying and suicide prevention.

Canady, the NASRO executive director, gets frustrated when people say there isn’t any
training available for school-based police officers. His organization has trained school
resource officers for more than two decades — but “we only train the ones that come to

us.”

NASRO, the largest provider of school-based training, instructs about 1,500 officers each

year, Canady said.

His program teaches officers concepts in law enforcement, and in teaching and informal

counseling.

“The SROs should become as if they're a member of the school team, and certainly another
trusted adult in the building that certainly is there to protect students, but certainly also
to be aware of any criminal issues going on in the schools,” Canady said. “They serve a lot

of different roles, especially if they're doing the job the proper way.”

However, since school-based police are usually recruited from law enforcement, according

to_a Justice Policy Institute report
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(httn://Www.justicepolicy.org/uoloads/justicepolicy/documents/cducationunderarrest fullreport.pdf),

even officers trained by NASRO typically have years of law enforcement training and only

three days of training in counseling and education.

With Strategies for Youth, officers are taught about the brain structure and capacity of
youth during their adolescence and young adulthood — information that promotes

positive interactions and lessens conflict.

Thurau, the organization’s executive director, said some officers do resist specific training
about child behavior, but others take an active approach to their training. Her program

teaches officers in their techniques, who then teach their peers.

Los Angeles Police Department Detective Richard Askew said his time as an educator and

as an SRO influenced his understanding of the way children behave and interact with

authority.

Before joining the LAPD, Askew worked for two years at a charter school serving at-risk
students aged 16-24 who were unable to stay engaged with traditional or alternative

methods. Joining LAPD’s juvenile narcotics division, Askew was planted in L.A. schools as

an undercover investigator.

In 2009, Askew joined LAPD’s mental evaluation unit, a partnership with the department
of mental health to interact with people who struggle from mental health issues. He also

became a Strategies for Youth trainer.

“SROs generally have a pretty big impact on campuses for students because of their

authority positions and how they're perceived,” Askew said.

Once an officer is selected as an SRO, they receive in-house training on school district
policies and procedures and 40 hours of SRO training from the state police academy, he
said. Just a few months ago, all of the department’s officers were taught how to avoid

implicit bias.

California does have a law setting training requirements for SROs. But until standardized
training is required, most of the officers who do seek additional coursework are acting out
of common sense, Canady said. Police departments would ensure officers in investigations

units are properly trained. So why not those who work in schools?

“Officers working in schools, just out of the nature of the assignment, are going to become
the most well-known police officers or sheriff’s deputies in your communrity, and you'd
better have some additional training for them, and youd better make sure it’s the right
person,” Canady said, “or you're going to wind up potentially giving your department a

black eye.”

Correction: An earlier version of this story said that Virginia was among the states with laws requiring
special training for officers deployed to classrooms. However, while district-hired school security
officers in Virginia are required to receive student-specific training, the state does not require any such

training for school resource officers, who are sworn police officers.
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Texas HB 2684, Requiring School Resource Officers to Complete De~
Escalation and Restraint Training We Can Help You Meet the
Training Requirements!
Want to learn how?

Contact Me Today.

. Matt Farley

. Training Coordinator

' 877.877.5389 Ext. 97178
» Email ;

By Terry Vittone | August 06, 2015 | Texas | In Effect

Get Your Customized Training
Solution.

Tell us what you need and find out
how on-site training—taliored to your
needs—can help your organization.

Texas HB 2684, effective June 20, 2015, requires school resource officers in districts with over
30,000 pupils to complete an education and training program that includes child development,
| positive behavioral interventions, conflict resolution techniques, de-escalation techniques, and
1 _ techniques for limiting the use of force, including the use of physical, mechanical, and chemical
restraints.

Key points of the bill include:

It requires the Texas Commission on Law Enforcement to create a model training curriculum
for district peace and resource officers for use in training and certification of officers’
completion.

The officers must go through at least 16 hours of training, unless they have completed a
similar course.

It requires the Texas Commission on Law Enforcement to make available the curriculum to
the school district by February 1, 2016.

The education and training program cannot require a peace officer to pass an examination.
The bill requires the commission to administer an examination to qualify officers to provide
the education and training to other officers.

®

*

CPI Training Can Help You Comply

Schools throughout the US use our Nonviolent Crisis Intervention® training program because it
focuses on prevention, de-escalation techniques, and other alternatives to restraint. Our training
helps staff identify underlying causes of student behaviors, and how staff and student behaviors
affect each other. The program also emphasizes:

« Evaluating risk of harm and signs of distress
¢ Documenting incidents
o Safer, less restrictive holding skills to be used only as a last resort

+ Debriefing strategies to help prevent incidents from recurring

How to Get Training
We can bring the Nonviolent Crisis Intervention® training program on-site to your school, or you
can attend training in one of more than 150 public locations throughout the US.

Additional Courses
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CPI also offers courses and resources on autism spectrum disorders, trauma-informed care,
integrating PBIS with training, and many more topics to help you increase care and safety for
everyone in your school.

More Resources
Get helpful hints for crisis intervention, PBIS, and learn about CPI training and restraint reduction.

Contact Us Today!
Want to discuss how Nonviolent Crisis Intervention® training can help you meet these

requirements? Contact Matt Farley at 877.877.5389 Ext. 97178 or mfarley@crisisprevention.com.

Page 2 of 2
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Training Courses

BASIC SRO COURSE

The NASRO Basic School Resource Officer Course is a forty-hour (40) block of instruction designed for law enforcement
officers and school safety professionals working in an educational environment and with school administrators. The course
provides tools for officers to build positive relationships with both students and staff,

The course is also beneficial for educational professionals dedicated to providing a safe learning environment and provides
a more in-depth understanding of the role and functions of an SRO.

The course emphasizes three main areas of instructions:

Law Enforcement Function — Instruction on the differences between law enforcement when conducted inside a school
environment including understanding the teen brain and de-escalation techniques.

Mentoring Students ~ Instruction designed to provide tools to be a positive role model for youth including informal
counseling techniques.

Guest Speaking — Instruction on 3 variety of instructional techniques as well as classroom management tools to provide
law-related education to students.

Attendees will gain a solid working knowledge of the School Resource Officer concept and how to establish a lasting
partnership with their schools, :

Duration: 5 days (40 hours)

Cost: $495 per person for non-NASRO members and includes one year NASRO membership/ $445 per person for NASRO
members

ADVANCFD SRO COURSE

The Advanced School Resource Officer Course is a twenty-four {24) hour block of instruction designed for any law
enforcement officer working in an educational environment. This course: following the SRO Triad model: advances the
SRO's knowledge and skills as a law enforcement officer: informal counselorr and educator.

Duration: 3 days (24 hours)
Cost: $345 per person for NASRQ members/ $395 per person for non-NASRO members

School CPTED (Crime Prevention Through Fnvironmental Design)

CPTED (Crime Prevention through Environmental Design) uses design management: and activity strategies to reduce
opportunities for crime to occur: to reduce fear and to improve overall safety of schools. The CPTED concept emphasizes the
relationship of the physical environment: the productive use of spacer and the behavior of people. Upon completion of this
24-hour courser successful completion of 3 written test is required to obtain a course certificate. The course willinclude 3
hands-on CPTED evaluation of a school: and attendees will be provided with tools to use on their school campus or in their
associated activities with school safety.

Duration: 3 days (24 hours)
Cost: $345 per person for NASRO members/ $395 per person for non-NASRO members

School Security Officer Couirse

https://nasro.org/training/nasro-training-courses/ 5/1/2017
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The School Safety Officer Course is 3 3 day/ 24 hour training course for non - sworn safety and security officers working in
schools with an SRO or solo. The course will emphasize three main areas of instruction:

+ Functioning as 3 security officer in the school setting
* Working effectively with students
» School Safety and Emergency Planning

Attendees will gain 3 working knowledge of the School Safety Officer concept and how to establish a lasting partnership
with their schools,

Duration: 3 days (24 hours)
Cost: $345 per person for NASRO members/ $395 per person for non-NASRO members

SRO Supervisors and Management

NASRO has devetoped this three day (24 hr) SRO Supervisors and Management course for police supervisors and school
administrators who have the responsibility of implementing: supervisings managing: and evaluating school-based police
officers and/or programs. The goal is to provide managers with informations skills and strategies to developr coordinate:
and maintain a successful SRO program in their school community,

Duration: 3 days (24 hours)
Cost: $345 per person for NASRO members/ $395 per person for non-NASRO members

Fffective Internet Safety Presentations

This 24-hour course is designed to provide SROs with the tools needed to stay current with ever-changing technology:
investigate Internet crimes: and learn now to prepare and conduct Internet safety presentations for students: parents: and

staff.
Duration: 3 days (24 hours)
Cost: $345 per person for NASRO members/ $395 per person for non-NASRO members

School | aw Update

This one-day: specialized National School Law Update has been designed at the urging of School Administrators and School
Resource Officers from across the country. By addressing such timely subjects as search and seizure: student interviews:
custody issuesr sexual harassment: and civil liability. It is taught by Dr. Bernard James: ).D.s Professor of Constitutional Law
at Pepperdine University.

Duration: 1day (8 hours)
Cost: $149 per person for NASRO members/ $199 per person for non-NASRO members

Risk Management for Interscholastic Athletics and After-School Activities

NCS4 Risk Management for lnterscholastic Athletics and After-School Activities course focuses on developing
prevention/mitigation preparedness: response and recovery techniques at interscholastic athletic events and for after-
school activities, Participants will learn and discuss concepts relative to wulnerability and risk assessment: planning and
preparedness: hazard mitigation: crisis communication: sustaining efficient safety and security programs and organizational
teamwork, The modules and activities in this course are intended to complement existing school emergency operations
plans and programs, The course is designed to help prepare school districts for developing and coordinating after-school
safety and security management programs. Group activities: facilitated discussions: exercises: examples and templates
serve as the foundation to the course delivery and provide participants with the resources needed to begin implementing or
improving their after-school safety and security programs, 772is course /s offered by the National Center for Spectator Sports
Safety and Security (NCS4), NCS4 partnered with NASRO: the National Feeration oF State High School Associations: and
the National Interscholastic Athletic Aoministrators Association to develop this course. For more infprmation or to register
Visit: htlp/www,ncs4.com/rain/tigh-schools

R National Association of School Resource Officers

[Youl
T 2020 Valleydale Road: Suite 2074 Hoover: AL 35244

=

https://nasro.org/training/nasro-training-courses/ 5/1/2017
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Safe Schools Resource Officer/School Liaison Training

This Police Training Commission Certification course shall be made available to (1) any law
enforcement officer or public school employee referred by the board of education of the public school to
which assignment as; a safe schools resource officer or school liaison to law enforcement is sough; and
(2) any safe schools resource officer or school liaison to law enforcement assigned to a public school
prior to the effective date of P.L.2005, ¢.276 (C.52:17B-71.8 et al.), effective January 6, 2006.

For more information on this training, please call the New Jersey Association of School Resource
officers at 973.486.9453.

Upcoming Dates

» May 3, 2017, to May 5, 2017: Community Safety Institute 3-Day De-escalation Train-the-
Trainer

3-Day De-escalation Train-the-Trainer

Location: Bergen County Law & Public Safety Institute

Presented by: Community Safety Institute

Description: Designed for medium and large agencies wishing to train their own in-house cadre
of instructors for the 16-hour Advanced De-escalation course. This course provides in-depth
instruction that will enable attendees to properly facilitate the 4-hour Basic, 8-hour Intermediate
or 16-hour Advanced De-escalation course. Upon successful completion of the course, all
instructors will receive their certification and receive complimentary access to the CSI De-
escalation Train-the-Trainer portal where they can download all course documents, videos and

instructional materials.

Heurs: 24 hours

Cost: § 475 per person

Attendees: Certified law enforcement trainers ONLY

Click here to register for this course.

Questions? Call CSI at 972.576.8662 or email info@csil.org
o July 31,2017, 8:30am to 4:30pm: Safe Schools Reseurce Officer Training - Union County NJ
Presented by the New Jersey Asscciation of School Resource Officers
Course Dates: July 31-August 4, 2017
Location: John H. Stamler Police Academy
Attire: Uniform/business Casual
Tuition: $350.

Click here to register online or call (973) 486-9453

http://www.njsafeandsecure.org/training/ 5/1/2017
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o August 21,2017, 8:30am to 4:30pm: Safe Schools Resource Officer Training - Ocean County
NJ

Presented by the New Jersey Association of School Resource Officers
Course Dates: August 21-25, 2017

Location: Ocean County Police Academy

Attire: Uniform/business Casual

Tuition: $350.

Click here to register online or call (973) 486-9453

Decenber 4-8, 2017

gafe Schools Resource Officer/School Liaison Training

Presented by the New Jersey Association of School Resource Officers
Location: Morris County Police Academy

Attire: Uniform/business casual

Tuition: $350
Click here to register online or call 973.486.9453

http://www.njsafeandsecure.org/training/ 5/1/2017
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Longhurst, Schwartzkopf Bill Addresses Insurance Coverage for Metastatic Cancer Patients

4 DOVER — Delawareans diagnosed with Stage 4 metastatic cancer would not be forced to first fail a series of treatments before getting
approved for cutting-edge therapies under legisiation proposed by House Majority Leader Valerie Longhurst and Speaker Pete
Schwartzkopf.

Insurance companies have the ability to set coverage guidelines that govern how and when treatments are approved. However,
sometimes those guidelines require patients to prove that they failed to respond to initial freatments before they can try advanced
therapies.

Under House Bill 120, insurance companies offering health plans that cover treatments for stage 4 metastatic cancers would not be
able to limit or exclude innovative treatments for those patients if the treatments have been approved by the U.S. Food and Drug
Administration and are consistent with best practices for stage 4 metastatic cancer treatment.

it's critical to improve acoess to the most innovative treatments for metastatic patients in their time of need, Rep. Longhurst said, adding that these patients cannot
afford to delay their care.

“I'll never forget when my grahdmother was diagnosed with a brain tumor, | was three months pregnant with my son when doctors gave her six months to live,” said
Rep. Longhurst, D-Bear. "After my son was born she was able to hold him, but she passed away shortly thereafter. | would have loved for her to have a glimmer of
hope,-and the chance to try cutting-edge treatments. | know she would want me to work so that future patients have that opportunity and have access to therapies

they deserve,”

In Delaware (htins:/iwww.cancer.org/content/daml/cancer-orglresearch/cancer-facts-and
2017.pdf), the sstimated number of cancer cases to be diagnosed in 2017 will exceed 5,600. State health officials say that Delaware women still have the ninth-highest

cancer death rate in the country.

HB 120, the Jimmy Carter Cancer Bill, was inspired by President Carter, who was deemed cancer-free after an immunotherapy called Keytruda shrunk his metastatic
melanoma tumors.

Rep. Scﬁhwartzkopf also knows firsthand how a malignant melanoma diagnosis can change someone's life. The former lifeguard had
found a strange spot on his back — right along his spine — that eventually was diagnosed as spindle cell desmoplastic melanoma.

! "When | was diagnosed with melanoma, my doctor told me that if the cancer had spread to my bloodstream | wouid have two months to
ive,” said Rep. Schwartzkopf, D-Rehoboth Beach. "After a painstakingly long week of waiting for test results, | was relieved to learn the
cancer had not spread. | feel thankful that doctors were able to caich my cancer early and | was able to get the appropriate treatment
and | want the same for patients diagnosed ioday. With this bill, patients and their families will have the opportunity to receive the
treatment they need and not need o fail once, twice or three times before they can utilize a ‘wonder drug.””




immunotherapy is.one of the most promising new cancer treatments, according to the Cancer Research Institute (https://www.cancerresearch.org/cancer-

immunotherapy). These theraples activate a patient's immune system to fight cancer instead of directly destroying cancer cells like chemotherapy treatments.

Simitar legislation recenti R aje.
oeorqia/4ADIMWAFPX22XPX4eCcla0/) overwhelmingly in Georgia, and measures have been introduced in Connecticut and Maryland.

“} know from personal experience that when it comes to cancer treatment, time is of the essence,” said Senate President Pro Tempore David B. McBride, D-Hawk’s
Nest, a survivor of colorectal cancer. “This legislation allows patients in immediate need of care to move forward with potentially life-saving treatments without having
{0 jurnp through hoops established by an insurance provider.”

Delaware's bifl is also sponsored by Sens. Brian Bushweller, David Sokola and Bryan Townsend, as well as Reps. Joseph Miro and Ramone.

HB 120 has been assigned to the House Economic Development, Banking, Insurance & Commerce Committee.
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Jimmy Carter Cancer Bill
Advances

Delaware metastatic cancer patients deserve to have access
T0 The mosTInmovative treatments in their time of need.

Stage 4 patients cannot afford to delay their care, and

legistation helping them get the treatments they need moved |

forward {ast week. Known as the Jimmy Carter Cancer Bill,
House Bill 120, sponsored by House Majority Leader Valerie
Longhurst, was released from a House committee and could
head to the floor for a full vote this week.

Under HB 120, insurance companies offering health plans
that cover treatments for stage 4 metastatic cancers would
not be able to limit or exclude innovative treatments for
those patients if the treatments have been approved by the
U.S. Food and Drug Administration and are consistent with

_best practices for stage 4 metastatic cancer treatment.

Cancer rates have persisted; the American Cancer Society
estimates that in 2017 there will be more than 1.6 million
new cancer cases diagnosed in the United States and 600,000
deaths.

in Delaware, the estimated number of cancer cases to be
diagnosed in 2017 will exceed 5,600. State health officials
say that Delaware women still have the ninth-highest cancer
death rate in the country.
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Bills encourage more
Delawareans to vote

Lawmakers unveiled a trio of bills Wednesday aimed at
increasing voter turnout and encouraging more people to
participate in the electoral process.

The measures would consolidate state and presidential
primaries, open early voting and establish automatic
voter registration at the Division of Motor Vehicles.
Taken together, the bills would have the effect of
registering more Delawareans to vote while increasing
opportunities to vote.

House Bill 90, sponsored by Rep. David Bentz, would
have Delaware join the other 34 states that have earty

+ voting, allowing residents to cast ballots before Election-

Day. The measure would require the Department of
Elections to offer early voting to Delawareans for 10 days
before a general, primary or special election, including
the weekend before Election Day. Maryland and New
Jersey are among the states that offer early voting.

House Bill 89, sponsored by Rep. Stephanie T. Bolden,
would move Delaware’s state primary elections to
coincide with its presidential primary

elections. Currently, Delaware holds its presidential
primaries for both major parties on the fourth Tuesday
in April. However, the First State’s primaries for
statewide and local political offices are held on the
second Tuesday after the first Monday in September. The
separate dates can create confusion among voters, while
turnout for the state primary dramatically drops off from
the presidential primary.

A third bill, House Bill 79, sponsored by Rep. Bentz,
would establish automatic voter registration at state
DMV offices. Delaware’s Motor Voter Law, an
“eSignature” model, is considered one of the better such
policies in the country. The bill would require eligible
voters to decline having their information automatically
shared with the Department of Elections for registration.
Six states and the District of Columbia have enacted
similar policies.

Read more about the legislation here.
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Sec. 1973gg-5 Voter registration agencies

(a) Designation

(1) Each State shall designate agencies for the registration of voters in elections for Federal office.
(2) Each State shall designate as voter registration agencies -

(A) all offices in the State that provide public assistance; and

(B) all offices in the State that provide State-funded programs primarily engaged in providing services
to persons with disabilities.

(3)(A) In addition to voter registration agencies designated under paragraph (2), each State shall
designate other offices within the State as voter registration agencies.

(B) Voter registration agencies designated under subparagraph (A) may include -

(i) State or local government offices such as public libraries, public schools, offices of city and county
clerks (including marriage license bureaus), fishing and hunting license bureaus, government revenue
offices, unemployment compensation offices, and offices not described in paragraph (2)(B) that
provide services to persons with disabilities; and

(ii) Federal and nongovernmental offices, with the agreement of such offices.
(4)(A) At each voter registration agency, the following services shall be made available:
(i) Distribution of mail voter registration application forms in accordance with paragraph (6).

(ii) Assistance to applicants in completing voter registration application forms, unless the applicant
refuses such assistance. :

(iii) Acceptance of completed voter registration application forms for transmittal to the appropriate
State election official.

(B) If a voter registration agency designated under paragraph

(2)(B) provides services to a person with a disability at the person's home, the agency shall provide
the services described in subparagraph (A) at the person's home.

(5) A person who provides service described in paragraph (4) shall not -
(A) seek to influence an applicant's political preference or party registration;
(B) display any such political preference or party allegiance;

(C) make any statement to an applicant or take any action the purpose or effect of which is to
discourage the applicant from registering to vote; or

https://epic.org/privacy/voting/register/subch_ih.html 5/9/2017
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(D) make any statement to an applicant or take any action the purpose or effect of which is to lead the
applicant to believe that a decision to register or not to register has any bearing on the availability of

services or benefits.

(6) A voter registration agency that is an office that provides service or assistance in addition to
conducting voter registration shall - :

(A) distribute with each application for such service or assistance, and with each recertification,
renewal, or change of address form relating to such service or assistance -

(i) the mail voter registration application form described in section 1973gg-7(a)(2) of this title,
including a statement that -

(I) specifies each eligibility requirement (including citizenship);
(IT) contains an attestation that the applicant meets each such requirement; and

(I1I) requires the signature of the applicant, under penalty of perjury; or

(ii) the office's own form if it is equivalent to the form described in section 1973gg-7(a)(2) of this
title, unless the applicant, in writing, declines to register to vote;

(B) provide a form that includes -

(i) the question, "If you are not registered to vote where you live now, would you like to apply to
register to vote here today?";

(ii) if the agency provides public assistance, the statement, "Applying to register or declining to
register to vote will not affect the amount of assistance that you will be provided by this agency.";

(iii) boxes for the applicant to check to indicate whether the applicant would like to register or
declines to register to vote (failure to check either box being deemed to constitute a declination to
register for purposes of subparagraph (C)), together with the statement (in close proximity to the
boxes and in prominent type), "IF YOU DO NOT CHECK EITHER BOX, YOU WILL BE
CONSIDERED TO HAVE DECIDED NOT TO REGISTER TO VOTE AT THIS TIME.";

(iv) the statement, "If you would like help in filling out the voter registration application form, we will
help you. The decision whether to seek or accept help is yours. You may fill out the application form

in private."; and :

(v) the statement, "If you believe that someone has interfered with your right to register or to decline
to register to vote, your right to privacy in deciding whether to register or in applying to register to
vote, or your right to choose your own political party or other political preference, you may file a
complaint with _ _ __ _ ."_the blank being filled by the name, address, and telephone number of the
appropriate official to whom such a complaint should be addressed; and (C) provide to each applicant
who does not decline to register to vote the same degree of assistance with regard to the completion of
the registration application form as is provided by the office with regard to the completion of its own
forms, unless the applicant refuses such assistance.

(7) No information relating to a declination to register to vote in connection with an application made
at an office described in paragraph (6) may be used for any purpose other than voter registration.

https://epic.org/privacy/voting/register/subch_ih.html 5/9/2017
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(b) Federal Government and private sector cooperation

All departments, agencies, and other entities of the executive branch of the Federal Government shall,
to the greatest extent practicable, cooperate with the States in carrying out subsection (a) of this
section, and all nongovernmental entities are encouraged to do so.

(c) Armed Forces recruitment offices

(1) Each State and the Secretary of Defense shall jointly develop and implement procedures for
persons to apply to register to vote at recruitment offices of the Armed Forces of the United States.

(2) A recruitment office of the Armed Forces of the United States shall be considered to be a voter
registration agency designated under subsection (a)(2) of this section for all purposes of this
subchapter.

(d) Transmittal deadline

(1) Subject to paragraph (2), a completed registration application accepted at a voter registration
agency shall be transmitted to the appropriate State election official not later than 10 days after the

date of acceptance.

(2) If a registration application is accepted within 5 days before the last day for regiétration to vote in
an election, the application shall be transmitted to the appropriate State election official not later than

5 days after the date of acceptance.

(Pub. L. 103-31, Sec. 7, May 20, 1993, 107 Stat. 80.)

https://epic.org/privacy/voting/register/subch_ih.html 5/9/2017
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Bill Seeks to (&
Protect
Abused

Infants

Protecting Delaware's

most vuinerable citizens is
the goal of a bipartisan bill introduced in the General Assembly this week.

House Bill 140 would bring Delaware into compliance the federal Child Abuse
Prevention and Treatment Act. That law, among other things, sets standards for
child abuse and neglect and provides assistance to help states deal with those
issues. '

The Delaware measure would satisfy a federal requirement for creating
procedures to address the needs of newly born infants affected by substance
abuse, withdrawal symptoms, or Fetal Alcohol Spectrum Disorder. It includes a
mandate for health care providers involved in the delivery or care of affected
infants to notify child protection services.

Upon receiving notification, state officials would have to determine if an
investigation was warranted; develop a "Plan of Safe Care" for the infant; and
ensure the plan was implemented and foliowed.

This bill, to be known as "Aiden's Law," is sponsored by State Rep. Melanie
George Smith (D-Bear-Newark).

| [ ' - ing the
Among the members of the House Republ!can Caucus co-sponsoring .
legislation are: State Reps. Ruth Brigas King (R-Georgetown), Joe Miro (R-Pike

Creek Valley), Mike Ramone (R-Pike Creek South). and Dave Wilson (R-Cedar

Creek Hundred).

The bill is pending action in the House Judiciary Committee.

Delaware State House of Representatives, Minority Caucus,
Legistative Hall - H-23, P.O. Box 1401, Dover, DE 19901
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Addicted babies sl
CHAPTER 1
SHARETHIS STORY
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Katie Morgan is 2 heroin addict In recovery, a 28-year-old expecting a child in January,

She is part of a novel Delaware corrections program; Rather than serving time In prison
for drug crimes and probation viotations, Morgan is being held at a Newark group home —
where she recelves treatment for eddiction, and can retain custody of her baby.

Methadone, the synthetic opioid Morgan takes to treat her heroln addiction, courses
2 : through her bload and the blood of the baby boy she's earrying.

That means her newborn will likely sperid his first weeks in the throes of opiate withdrawal
— fighting neonatal abstinence syndrome, or NAS, a candition that makes babies sleep-
deprived, irritable, prone to tremors and vomiting, and difficult to feed.

The first sensations feit by her child will be similar to what heroln addicts feel when they
quit cold turkey — wracked with paln, clawed by cravings.

“ can imagine what he's going to go through when he
comes out, I've been through withdrawal before,”
Morgan sald, sniffling. “I'm really upset with myself. |
cry about it a lot begzgse | did It to plm. Buthe's
healthy, and the dogtdré:gay he's gomg}?‘nﬁe OK. So,
it's just a mistake | have to learn from."

Morgan's predicament is becoming far more common
in America. Heroln use more than doubled in the last
decade, and more and more bables are starting their
lives in withdrawal. In 2004, 39 babies were
discharged from a Delaware hospital after being
treated for NAS. Last year, 300 bables received

that diagnosis — nearly 3 out of every 100 born here.

http Jlwvrw.delawareonline.com/story/news/local/2015/1 1/20/heroin-babies-starting-life-withdrawal/752... 3/28/2016
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WWnile heroll and methadone are much less lIkely to In Lewes, Fo;s';/th's daily work ln\yolves carlng for infants born with

affect a child later in life than other drugs expectant neonatal abstinence syndrome (NAS), caused by their In-utero
dependence on lllegal drugs, like herofn,

mothers are urged to avoid durlng pregnancy — such (Pholo: JASON MINTO/THE NEWS JOURNAL)

as alcohol, tobacco and cocalne — the quick rise in
NAS cases in Delaware Is an unsettling trend.

Christiana Hospital, which has seen more than twice as many NAS bables since 2010,
announced plans Thursday for a $260 million overhau! of its women and

children's services at lts Stanton campus, That expansion will create eight new floors and
provide more room for its neonatal Intensive care unit and a new nursery just for high-
risk infants, such as those exposad to opioid drugs during pregnancy.

To medical staff accustomed to giving care in stressfﬁl conditions, infants with NAS can

seem-to be In agony. And caring for them s agonizing.

“Ahat's different about babies who are born to moms on opiates is it does cause fairly
immediate withdrawal symptoms,” sald Dr. David Paul, chief of pediatrics at Christiana
Care. “Immediate means bables can show symptoms of withdrawal in the first hours after

birth.”

Wttp://www.delawareonline.com/story/news/local/2015/1 1/20/heroin-babies-starting-life-withdrawal/752.... 3/28/2016
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Adds Nancy l‘Ol’SYIh, a neonatal nurse at Beebe Hospnal In Lewes: "lney may cry ' :

inconsolably. If you listen to thelr cry, It's the cry of a baby that Is In pain, It's really
distressing to see a baby going through this."

Like other states around America, Delaware Is struggling through the heroin pandemic.
Overdose deaths have nearly iripled in the past decade ~ from 63 {n 2004 to 185 in 2014.

High schoal nurses are being trained fo give emergency doses of opiate-blocking drugs to
pravent fatal overdoses, and police officers and emergency medical technicians carry the
drug Narcan to save the lives of those who have overdosed.

in New Castle County, heroin seizures dimbed 400 percent between 2012 and 2013, and
emergency rooms are being inundated with overdose victims.

The signs of stress are visible statewide.

w
"The addiction epldemic is straining cur public system beyond Its capacity, with many
people turned away for services when they are ready for treatment,” Gov. Jack Markell

said in August.

Jim Martin, the leader of a Georgetown home for homeless men and a director of a
Seaford addiction resource centar, knows of parents in Seaford who routinely sweep
heroln baggies off their sidewalks so their children don't find thern.

Heroln "has just exploded in our communities. It's like-a nuclear bormb went off and little
heroln packets are going everywhere," Martin sald. "The experience I'm having dealing -+
with heroln is folks seem to have so much more relspse. The drug Just pulls you back,
even if you've r[gq! some clean time, It's just a terribly addictive drug.”

Three years Into treaiment for hercin addiction, Courtney Murphy, 31, brought her baby

girl, Sophia, into the world on Oct. 27. Murphy had taken methadone and the baby

showed signs of NAS in the hours after her birth, but made it through the rough patch and
_was discharged without much fuss six days later. ~

“Her tremors did scare me a litle bit. I'd never experienced that, Murphy said as she
rocked Sophia, In her Nike booties and a pink-and-white outfi, o sleep n-her New Castle

apartment,

Murphy's sons, ages 2 and 8, watched cartoons in"‘a bedroom while, nearby, her 11-year-
old daughter fussed with her hair. The church where Murphy attends addiction group .
therapy each week is just a few minutes' walk down the street.

"t's an everyday struggle,” she said of her recovery
from addiction. She said It began at age 18 after a car
crash when she was prescribed opiate painkillers.
She's been clean three years now.

“Its made me become a better mom," Murphy said.
“My daughter's 11 — she'll be 12 soon —and | was
actively using when she was younger” - taking street
drugs in the child's presence. “Now, {'ve been able to

http://www.delawareonline.con/story/news/local/2015/1 1/20/heroin-babies-starting-life-withdrawal/752... 3/28/2016
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be there a |ot. Not just pnysically. Mentally, Knowing

what's going on with my kids. | mean, it's a big
difference.

" am doing the right thing. It's not being embarrassed
by my drug history. 'm proud of myself teday, from
where | came from," she said.

W sl .

31 year-old Courtney Murphy rocks her 2-week-old daughter Sophia
while faiking to Danlel, her 6-year-old son. A younger son, 2-year-old
Duks, and Sophia were both born while Murphy was using methadone
to treat her addiction to heroin,

{Pholo: JENNIFER CORBETT/THE NEWS JOURNA)

- Drugs and delivery

CHAPTER 2 .

More than It ever has, heroin is reshaping lives throughout'the United States. In 2005,
360,000 people said they had used heraln in the past year, according to the National
{nstitute on Deug Abuse. By 2012, 670,000 psople were in that group.

prescription drugs, they often,
. Hilalleglslal tivitless fi
Nerolr-prescriition:drligtaliise); ‘which is cheap

obtaln than prescr{ption 5bloids;" the NIDA says.

The rise in heroin use is happening even as use of most other illegal drugs is dropping,
according to the institute's research. Fewer peopla use cocaine and halluclnogens now
than they did 10 years ago. But herain's popularity is soaring.

£

http://www.delawareonline.com/story/news/local/201 5/11/20/heroin-babies-starting-life-withdrawal/752... 3/28/2016
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N Irierviews ‘érouﬂd the:gtalg, doctors and nurses who work in obstetrics depanments say

an Increasing amount of thelir time Is spent in the care of women who are actively using
heroin and other opiate drugs or, more commonly, being treated for addiction with

rmethadone. It is & clinical scenario that used to pop up on occasion, but is now a near-

|

]
i

daily reality.

"This is constant. It's pretly much alf the time. It's rare that I don't have a baby who's been
exposed [to opiates] here," sald Beebe's Forsyth, “We used to have a lot of moms coming
in on oxycodone, street or otherwise, when t?;ey came in to deliver. Now, we're not seeing
that, All we're seelng, pretty much, is the methadone. ... It's pretty much a constant, Ask
anybody else at a birthing hospital and they'll say the same thing."

Nationwide, about 16 percent of pregnanf teens and 7 percent of pregnant women ages
18 to 25 use illegal drugs when pregnant, according to a federaf survey of recent data.
Between 2000 and 2009, the number of mothers using opiates during pregnancy
increased 500 percent, according to 22012 report by the American Medical Association.

The obstetrics field has sean the effects of drug abuse on pregnant women before, when
the drugs invalved wers differant. Alcohol abuse during pregnancy can lead to fetal
alcohol syndrome and can cause facial deformities and brain damage; cocaine use by the

mother can cause premature birth.

But heroln, as well as methadone, can lead to neonatal complications all their own, said
paul, of Christiana. About 60 to 80 pereent of bables born dependent on either heroin or
methadone develop symptoms of NAS.

An infant with NAS can show symptoms like
tremors, irrltability, an unsetting high-pitched cry,

# seizures, poor feeding, sneezing a lot, vomiting,
diarrhea and difficulty breathing. All of this is
because after birth, “the infant then begins to
withdraw from the narcotics previously received
from the mother in utero,” as a 2013 article in the

Y International Journal of Childhood Education put It.

If not treated, NAS can be fatal.

In 2010, Paul sald, 100 infants were treated for
NAS at Christiana. In 2014, 170 were diagnosed
{ there, the hospital where more bables are
delivered in Delaware than at any other hospital.
Statewide, 300 bables delivered at Delaware
hospltals were dlagnosed with NAS ip 2014,
compared to 242 babies in 2013, according to data t: S : ' R ! '
Paul presented to other physicians In April. SR

e o
R

Dr, David Paul, chalr of the pedlatrics department at -
Cheistlana Care Health System, talks about the hospltal's

About 10,900 bables were born in Delaware in cars for drug-dependent Infants right after they're born.
2014, according to federal health data. That means (Photo: JENNIFER CORBETT/THE NEWS JOURNAL)

2.7 percent of babies born that year were treated

k _ for NAS. More than that were evaluated for

| : it because their mothers were known to have

methadone or opiates in their systems, but not diagnosed.

http://www.delawareorﬂine.com/story/news/local/ZO 15/11/20/heroin-babies-starting-life-withdrawal/752... 3/28/2016
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Ihe increasad Incidence of NAS Is an echo of overall heroin Use In Delaware, Lrug
treatment programs funded by the Delaware Division of Substance Abuse and Mental
Health admitted 1,263 patients in 2011 whose primary drug was heroin. In 2014, that
number was up to 3,182 heroin-dependent people, and for the third year in a row, those
programs treated more heroin addicts in Delaware than users of any other drug.

"I've had 22-year-olds slt in my triage chalr and they're crying. They're devastated. They
know thelr lives have changed. They've burned thrdugh all their support systems,” said
Kathy Keating, a forensic nurse examiner program coordinator at Nanticoke Mernorial
Hospita! in'Seaford, speaking to a community group in September about the heroin crisis.
“8ut when people are honest with me about their drug history, | thank them. As long as
you know what's in them it's much easler to treat them."

" am hopeful that at some point it's going to peak,” Paui said of the heroin epldemic, "If
we learn lessons going back to crack cocaine in the 1980s, it seemed like that was never
going to end, but [t largely went away as a problem. So lt's my hope as a clinician, and as
a citizen of Delaware, that we're going to see this wane at some point"

B

wr

¢+ Pills led to addictions

CHAPTER 3

For many, opiate drugs legally prescribed for pain following an Injury become the gateway
to heroln addiction. Brittny Yost, 23, of Seaford was a 16-year-oid playing school sports .
when Injuries aggravated by softball and martial arts fed to physical therapy. A doctor
wrote her a scrip for Tramadol, an opiod pain medication; when Tramadol's usefulness

. faded, she sald, she was prescribed Parcocet, another narcotic.

"Percosets became my new addictlon and the way | coped with a fot of the pain," Yost
said in an interview at New Expectations, a Department of Correctlons-supported home
for pregnant women who have been sentenced for criminal offenses and are also
undergoing methadone treatment, “And | found myself, every single time | got depressed,
using more and more all the time. Herc;in was introduced by my brother.”

http://www.delawareonline.com/ story/news/local/2015/11/20/heroin-b abies-starting-life-withdrawal/752... 3/28/2016
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Starting Jifein withdrawal .
oiations, the first at age 1/, led Yost to one of state’s

Crimirial otténses and probation Vi
substance abuse programs for offenders, and then supervised probation. But while on

probation,'she used drugs again and her probation officer found out, landing her back

behind bars this year.

* was three weeks' pregnant when | went to jail. |
didn't even know | was pregnant,” Yost said. “Going
through withdrawal, the risk éf losing the baby and
miscarriage and stuff, that definitely isn't an option‘for
me."

Woamen in Delaware's correctional system can get
methadone treatment while in prison only if they are
pregnant, and Yost did so. But she said she knew
other women In the prison-considered her and other
pragnant, methadone-using women beneath them,
contemptible.

“There's a lot of other inmates who Iook“down on you
being in a prégnancy pod” and getting methadone
treatments, Yost said. "It was depressing, In a way,
but at the same time | knew it was the best option."

If she had not been caught using and lsarned of her pragnancy, Yostlsn't sure she would
have sought treatment for her addiction.

"Probably not, to be honest," she sald quietly. The parole violation conviction, she sald,
“was sort of a blessing. The influences that were around me back then, they're not now,

being that 'm in treatment”

To an outsider, i might seem surprising that medical professionals encourage expectant

) mothers addicted to opiates to use methadone instead of finding a way to completely flush

opiates from thelr bodies by the time the baby is born.
But doctors and nurses interviewed for this story said cutcomes are better for the baby if
an expectant mother is following prescribed treatment for methadone, even though there

is a decent chance the baby will develop NAS.

B

"The long-term otitcomes seem to be a lot better for these babiss than with fatal alcohol

_syndrome or your cocaine-addicted babies," said Dr. Erin Fistcher, a Lewss pediatrician

who is on staff at Beebe Healthcars. "Thers are some studies showing possibly some
higher ADHD or Iearnlr{’g disabllifies in the long term. But for the most par, it's not causing
any major obvious birth defects. For the most part, once we get them through this
treatment perlod, these babies tend to do very well" '

For most people, golng cold turkey is simply Ineffective as a way of battling heroln
addiction; the cravings for the drug are just tdo powerful, Methadone helps block tha
nervous system receptors In 1he brain that create the craving for the drug.

"Mothers in methadone programs are doing the best they can under unbelievably difficult
circumstances," said Foréyth, the Beebe nurse practitioner. “That is a plecs | always share
with them. By seeking treatment and getting prenatal care, they have done the best thing
they can for their unborn baby."

s

PEANVERY
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Brittny Yost poses for a portralt at New Expectations In Newark.
- {Pholo: KYLE GRANTHAM/THE NEWS JOURNAL)
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Stigma anissue

CHAPTER 4

Underlying the concerns about NAS and newborn's health is a recognition that the Infants'
mothers, in most cases, are struggling, often in the middle of difficult recovery from
addiction, and routinely stigmatized for belng pregnant at the same time they're addicted
to drugs.

“Having a child is difficult; babies are very demanding. When you add into that the stress
of a parent who Is, whether they are adtively usling or are In.treatment, there's a
tremendous burden of gullt,” said Forsyth. "Dealing with those Issues, as well as the guilt
that they're feeling and a baby that is far more Irritable and difficult to care for than most, Is

. overwhelming.”

Bridget Buckaloo, who directs women's health services at Beebe Healthcare, says
medical staff should be careful not to stigmatize such women more than they already are.

"Nursing curricula, medical school curricula, dental school curricuta: All these different
aspects of health care really don't prepare us to deal with addiction. We don't have a good
understanding of addiction as a disease," Buckaloo said, "We ses itas a choice... A
diabetic, we don't Judge them for taking their insulin. People wha have an addiction, who
are substance dependent, they're at a point where they are taking the drug to feel OK.
They're not taking the drug to gst high. Most of these women have had some kind of
trauma if you strip away the drug. The medication makes them feel better; it makes the
pain of the trauma go away.

"As a health care profession, there's a lot of judgement and stigma we place on these
mothers. |t becomes a barrier to their recovery. It's sad, but JUs true."

For pregnant women in the Justice system, the New Expectations house can be a novel
roed to recavery. A joint project of the Department of Corrections and its contracted health
care provider, Connections Community Support Programs, the Newark home blends In on
a block sprinl_g_led with college-student housing.

hitp:/fwww.delawareonline.com/story/news/local/201 5/11/20/heroin-babies-starting-life-withdrawal/752... 3/28/2016
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of; [ rajiatal care appointments; take part in group therapy-~-~" =

wamen there are trangjofied:lo.p
and support-counseling; and can see Visitors once & week. If they complete their required
probation term without breaking house rules, they can retain custody of their babies, which
they couldn't do If they gave birth while incarcerated. The women can even stay at New
Expectations for up to six months with their new babies, taking time to get on their feet.

Some of the women said they made the choice to sesk treatment because of their

pregnancles.

"When | found out | was pregnant, | was on the run for, [ike, © months," said Bonnie Quill,
32, of New Castle, in an Interview at New Expectations, "l guess I was fired of running and
}wanted to get it over with before the baby was born so | wouldn't have to be away from

him."

As warried as the women inNew Expectations are about methadone's possible effecton
their babies, they are most concemed about the path their sober lives, out of the justics

system, will take.

"They're trying to avoid incarceration, and they're trying to avoid having the baby taken
away from them," said Catherine Devaney McKay, Connections' president and CEO.
"Those are pretty serious firstorder issues to address. The motivator Is wanting to be out
of Jall when the baby Is born, so you have a shot at keeping your baby.*

Many women interviswed said they were determined not to return to the hometowns
where they. first became addicted, and where their circles of friends had, for years,
Included other addicts.

_ Page 9 of 11
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"Evarybady that you seem to know is either daing pills or actually still on heroin," said

Morgan, the Harrington woman due in January, recalling the times when she was at home .
in between probation violations. "They say change people, places, things. Even doing that,

the new people that you meet seem o have a drug of choice, whether it be aicohal,

marijuana or heroln, It seemed like somebody was always doing something.”

The mothers have also given thodght to how they will explain to their children, years down
the road, what their lives were like when the children were born. Should they explain the
whole scenario, drugs, addicts, handcufs, courtrooms, tears énd all?

"Without this program, | would be out there still," said Tamya Broxton, a New Expectations
client who was cuddling her two-month-old son, Makai Brown, born while Broxton was
recovering from an addiction to PCP. "'l tell him this was a time in my iife | had to get

mysélf together."

Carlos Duran, a neonatologist at Christlana Care, Is
the director of Child Development Watch in New
Castle County, a public heaith effort that keeps tabs
on children at risk for developmental delays. To

v persuade more mbthers of bables who were drug-
dependent at birth to take partin the program, he
sald, doctors linked up with Brandywine Counseling to
see the mothers and thelr infants once a month at the
same Brandywine facility they go to for rehabilitation
and addictlon treatment.

“The wave of new patients, that was really one of the
main driving forces. We'd been seelng these bables
before in our regular program, but it was a much

(2 : i

.Temya Braxton and her two-month-old son Mékal Bfown pos‘é. .for.a -

n T 1t H
smaller number, Duran said. “Within the last two portralt at New Expoctations In Newark,
years or so is when we have really seen the most (Photo; KYLE GRANTHAM/THE NEWS JOURNAL)
need."

Doctors and social workers keeping tabs on NAS

babies, he said, tend not to think the babies’ de\%lopment is held back by their brief oplate
wilhdrawal window slone. If those chiidren show developmental delays, he sald; Ht's more
likely because of other factors: unstable home lives, and parents stil distracted by their

own addiction problems.

"They don't have medical problems. Their needs are different. And we have a falrly high
no-shaw rate for these families. They may not understand what we're doing, or they may
not have transportation,” Duran said. “We are working through the process of how much

http://www.delawareonline.com/story/news/local/2015/1 1/20/heroin—babiés-starting-life—withdrawal/752... 3/28/2016
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more we can really screen or ask, We don't want to be too intrusive, because this is a '
voluntary program. We don't want to be seen as Big Brother. We're stlll working on that:

How much can we ask without driving them away?"

But, he sald, even the parents struggling to raise their children want to do better..

“These moms, they love their babies and they want to do everything they can for them,”

Duran salq. “We help the mom to better manage the baby."
For Murphy, the mother of two-week-old Sophia,
her new normal is this: Her oldest daughter
catches a bus to a charter school at 5:45 a.m. A

x 2.year-old son who was also born when she was
taking methadone, Duke, walks to her father's
house, whers he'll be cared for, Murphy's husband,
a painter, goes to his 12-hour shift at a Dover work
site. Then, Murphy and Sophia make thelr way to

: the clinic where Murphy's methadone treatments

are administered.

"l take the baby with me to the clinic. It's ajob just
to get there, back and forth every day," she

said. When she can, Murphy makes time for
Narcotics Anonymous meetings and church
meetings on addiction, She's learned, In recovery,
to plan a day ahead wherever she can —making

i oh

iunches, laying out school clothas, It's a : _ ‘
choreography she never could have sustalned Gourtney Murphy holds her 2-week-old daughtar Saphla,
who was born with symptome of NAS, Including tremors,

when she was abusing heroin. (Photo; JENNIFER CORBETT/THE NEWS JOURNAL)

v

In high school, “f was a cheerleader. | hated,

despised anyone who did drugs. | never thought

this would be my outcome," Murphy sald as she .

got her children ready for a lunchtime walk to the cornier deli. "But I'm making the best of

the situatiopf’ So, that's all that matters.”

 Staff wiiter Jen Rin! contributed {o.this story. Contact James Fisher at (302) 983-6772, on
Twitter @JamesfisherTNJ ofjﬁshsr@delawareonline. com.*
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l Delaware newbom addictions rise, triggering new hospital rules
| Newborn addictions rise, triggering new hospital rules

1 Q’“ Jeo Wi The News Journal  J/4 a.m. EST Janwary 1§, 2016

Following an Increase In bables bom with drug or alcohol dependencies in Delaware, statewlds hospital
discharge forms for *high-risk* cases il be amended to ensure that the baby will go home te the safest

environment and mom will have tha necessary support system In place.

A commlltee of medical professlonals, communily leaders and state officlals charged wilh studying and
recommending how lo care for Infants who ara bom substance-exposed or medically fraglle voted to add six
; conditions that wli aulomatically triggec high-risk medical dischargs reports from the hospllal to the Defaware
(Pholo: JENNIFER CORBETT/IHE  Dlvision of Family Services,

i) NEWS JOURNAL)
g The move Is ona of the first steps the commitiae, an afm of the Child Protection Accountability

Commisslon, has made to figure oul how fo best help bables bom with the dependencies and their famllles thrive.

The condlions originally were crafted by the Delaware Healthy Mother and Iafant Consortium, a group that reviews and recommends programs and
guideiines conceming matemal and fetal care. '

‘The conditions are:

« Mom is using substances, but Is not In & treatmsnt program. "
+ Evidence that drug use impairs caregiving sbilly, N
« Addicted Infants must stay In the hospital for more _|{1an 30 days.
« Mulliple substance use. '

« Infant needs medically complex care. -

+ Significant nancompilance wilh cara of the Infant, such as not visliing or pariicipating In care.

-tisk madical dischargs Is callad for i there l; én sincreasad risk for physical, developmental,

According to the form that Is submitted to DFS, & high
and the chlld's

behavioral or emotlonat conditions that require health and relaled services of a fype or amount beycnq that requlired by & child generally,
family fs unable or unwilling to provide or ensure the necessary care.t

i3

) If a pregnant worman heavlly uses oplates, such as herain, codelne, exycodons and aven methadone or buprenorphine —which are used In drug
treatment, those subsl filler through the placenta. The baby Is then bom drug-dependent and soon suffers withdrawal,

When an expeciing mom drinks alcohaf while the baby Is developing In the womb, the baby can develop fetal alcohol syndrome disorders as well,

re Is eslablished

Jefinifer Donahue, child abuse investigation coordinalor of Delaware and co-chalr of the commiitee, sald it Is important & pian of safe ca
s for these children When (hey leave the hosplial. ,

Hospitals are already required fo report to Delawars Divislon of Famlly Services If 2 baby Is dlagnosed as belng substance exposed or wilh a fetal alcchol

hd spectrum disorder.

acted posliive for drups and 68

[

There were 448 reports made In 2015, Not all raquire follow-up, howaver, DFS invesligated 209 cases of bables who ¢
who tesled posltive for alcohol,

But fhe follow-up for familles can be Inconsistent, Donahue sald.

H

State and communlly agendles are doing "damage conlrol" naw to try to connect families lo services such as home visiing nurses and are tasked with
Investigaling naar-death, injury and dealh Instances thal involva drugs. ForInslancs, such a child death could be the result of & mom on methadone
roliing over onto & baby In bed, suffocaling the Infant. .

Draft leglstailon Is In the works lo formalize a plan of safe care for bables that will engage soclal workers, nurses, hospllals and olher groups lo ensure

Ihat families wlll notfall through the cracks and lhe baby Is nolin danger. Molhiess would need lo sign off on the plan al the hospltal and would be’
monttored to make sure (hey are following It apprapralsly.

R

We are trying o make It clear and formal,” Donahue sald, "|l's nol a discharge plan; il's a follow-through plan.”

http://www.delawareonline.com/story/news/health/ZO16/01/ 17/newborn-addictions-rise-triggering-new-... 3/28/2016
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Others, such as Dr. David Paul, chalr of lhe Delawars Haallhy Mother and Infant Gonsorilum and hsad of pedlalics at Chrisllana Care Heallh System,
feel thal the fegislalion Is nol the cure-all,

He is concerned that the leglslation would aclual deter moms from gelling prenalal care or dissuade them from drug ireatment, The legisiallon may be
parl of the solution, bul It's not the only solution, Paul added.

"There's not going to be a slivar bullal,” Paul said.
Jen Rinl can be reached at (302) 324-2366 or Jrinl@delawareoniine.com. Follow @JenRinl on Twitler.

Read or Share this story; hitp://delontine.us/{ UZoQKT

http://www.delawareonline.com/story/mews/health/2016/01/17/newbormn-addictions-ris e-triggering-new-
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Editorial: To save-the-kids; treat the addicted parents
Editorial: To save the kldS treat the addicted parents

e e v Gpwadinde h e man

6:01 p.m, EST March 4, 2015

At first glance, (iié deaths.of! kide
{storglrinwslioeaiMirolndeldwarg
fanlad affort lo safeguard chll dren born lo drug addnctad pa rents

74} point to Delaware's

But In the bigger picture, such deaths also Intenstfy the spotlight on our state’s need for more addiction

{reatment services.

A proposed measure call ed *Aiden’s Law" would require addicted mothers 1o si gn an agraement with the
state that they will properly care for thelr addicted children — or risk losing custody.

While we support any effort to keap kids safe, 1t's critical 1o remember this: We can send all of the case workers
" In the world to check In an kids, but if their parents don't receive adequate tr eatment for thelr addictions, Ihe

{Photo: Ftie) chlid always will be In danger.

Just as chlldren born with addictions need treatment, so do their p arents,

As pointed out In the Sunday News Journal front-page story, more than 130,000 chiidren born in the United States I n the lasl decade entered the world
hooked on dr ugs, according to a Reuters investigation.

Reuters identified 110 cases since 2010 in which babies and {oddisrs whose mothers used oploi ds during pregnancy later died preventable deaths,
‘ In Delawars, four addicted bables died.In the care of a parent or caragivar In 2015, end th ree others were severely abused,

To combat this lragic irend, it's critical that addicted mothers-t o-be fesl comforiable seek Ing and have easy access to the prenatal and add iction care they

and their babies desperatsly need.

I We know this can be done.

( e 75208368/ In Novernber. Whlle It may
we belisve further Investment in and expansion of such a program will lead

The News Journal hight ighted g
- not be practical or ideal to use several group home sellings across th

. to far more posltive outcomes. "

And while It's a given that mothers and children are the first priority, addicted falhers nesd access to help, too. Addicts say that the already difficult task of
getling clean Is made all the tougher when they’re around people who continue to use. ’

B Fm

On top of that, access to effective services remains limited, though a dditional facllities ere opening this-yess

In 2015, there were 9,877 ad misslons into state-funded treatment facllities - the highest number In mor e than 10 years, accordiné {o data collected by the
slate health depar tment, |n 3,723 of th ose admissions, people I dentified heroin as their primary drug.

As we haverwillien/|n:fils soic fy;-opiataloplold

addiction‘is a scourge that does not als ciminate.

There ramslns for some the ballef that add icts can choose Lo get and stay clean ~ that oplate addiction ltself Is a choice.

Yat, whils the dec! sion to first use oplates rests with the user, the pow ar of the subsequent addicll on overwhelms all loglc and reason.

Slill, one would hope hat the risk of losing custody of a child would be motivation snoug h for any addicted parent to accept help i f offered.

That help may cost us mors In the short term, but the long-ter m benefit of such an invesimentls seelng all of our chitdren grow up (o be hsalthy and
productive members of sociely. As It stands now, too many kids die before they even know what the word *addiction" means.

Read or Share lhis story: hitp://delonli ne.us/1oWdTT

hitp://www.delawareonline.com/story/opinion/editorials/201 6/03/04/save-kids-treat-addicted-parents/81... 3/28/2016
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| Hospitals adapt to handle more drug-addicted moms

s J-ung;_ﬁ[ v, The News Journsl  7:39 pn. LST November 21, 2015

Hosplial systems In Delaware are (rylng to adapt to a world in which herain use and melhadone {rsatment are
increasingly marked “yes* on matemlty ward Inlake forms.

At Christiana Hospltal In Newark, those adaplations have Included remodeling a sectlon of the matemity unit
into the Conlinuing Care Nursery, a place where NAS Infants and |heir parenls, as welf as olher bables who i
need speclal care, can stay several weeks afler delivery, A $500,000 coniribution from the Junlor Board of .
Chrisllana Care helpad the nursery open. o PRI ;

(Photo: JENNIFER CORBETT/THE .
NEWS JOURNAL) *One of the major functions of that unit, and the reason we designed It, Is to be able

1 .

2 quieter environment,* sald Or. David Paul, chalr In Padiatrics al Chrisllang, Bables
senaltive o ight and sound than healthy Infants; the constan! besping and foot-shuffling of a neonatal nlensive care unlt Is act
: handle, ;

*Ultimately, they can go home faster If they stay out of the NICU," Paut sald,

On Thursday, Chrisliana Care unvelled a $260 million capital construction propose! that would tum the existing women and:
elghi-story haven for expecting moms with more room for Its neonatal Intenslve care unlt and create single-farmily patient ¢

B Il approved by & state board thal guldas hospltal expansion efforts, the new bullding could be complete by 2020, hospital ¢ : e T :
# |GN & -

4 To treat bables with NAS, doctors and nursas adminlster iny doses of m_rp lilne: {hug!lwww el . iffigou pml:/aﬂcc! i) et i - ghtlurmil .
relieve the paln of withdrawal from opiates, and within three to six woeks, also draw down the dose of rorphine. The drug al5o| 4 T 3 - f :

selzures, faver and welght loss,

"i's a substlution drug, sald Fletcher, the Beebe pediatrician. “it occuples the same receptor sltes and neurons In the bnalniéb;
withdrawal symptoms, mlnlmlzas cravings.” pr

it may zsem odd to give Infunis morphine, but I's a common treatment for NAS throughout the country. Stil, docto
newboms rny mare than they have ta,

*There are emerging data that there's an association between lenglh of madical trsatment with morphine with adverse jié
{lme we can keep bables on morphine In the hosplial, potentially the better the baby's aulcomes ere,” Paul sald,

There are plenty of ways lo scothe the bables thal don't Involve drugs, teo. Tracey Bull, & NICU nurss educator at Christiana, B{iadantne:
parents that “just holding them, cuddllngthem, glving them & quiet environment, talking to them soflly and feeding them In & quiet area™ can help .
don't like a lot of additional slimulatlon,” Bell sald.

s

Volunteers asslgned to the CCU will aiso cuddle and rock infants when parents sren't there, *That soathing, thylhmlc rocking hsips lo settle any baby,"
said Pamela Jmenez, a nurse practiioner and coordinator of the CCU.

On avarage, Paul said, bables with NAS stay In lhe hospltal for 15 lo 18 days postparium, In the NICU, there's no piace for parents to slesp thal many
nights. But In lhe CCU, each room Is privale and has a pull-out sofa,

The medical community Is coming up with ways to lrack the progress of these Infanls Inio thelr second and third years of childhood. At Christiana,
Jimenez keeps tabs on the bables and their familles by encouraging them to take part In Child Development Watch, a slate-supporied early Intervention
program, "l's making sure that mom's neads are belng mel, and making sure the baby Is developing appropriately,” Jimenez said.

Bridget Buckaloo, execulive director of woman's health services at Beebe Heaithcare, said Besbe also follows stale guidelines and facllliates referrals of
all NAS babiles for developmental screening.

Staff writer Jen Rini conlributed to Ihis story, Contact James Fisher at (302) 983-6772, on Twiller @ JamesFisherTNJ or fisher@delawareonline.com.

Read or Share Lhis slory: hilp://deloniine.us/ijbELDS

| http//www.delawareonline.com/story/news/2015/11/20/hospitals-adapt-more-drug-addicted-moms/7603... 3/28/2016



- “More'treatment key for addicted moms : e Page 1 of 3
More treatment key for addicted moms

oo Rinj and Caicl fm-rn.‘,‘l‘he News Journal 6 p,m. EST March 4, 2016

H " 3 2l B s

Holly Rybinskl, of Newpor, sald she had lo go to Jail In order lo get the drug lreatment she needed, That was
almost two years ago.

She had stayed clean for five years, bul while she was pragnant hls chlld, her pariner ovardosed and died.
. Consumed by grisf, Rybinskl lumed lo heroln and cocalns during the last five monlths of her pregnancy.

After she pave birh to her son James Aprll 8, 2014, at Chrisliana Care's Wilminglon

(Photo: JENNIFER GORBETT/THE be clean.
NEWS JOURNAL)

She sald the Divislon of Family Services told har that they had lo take custody o e
posillve for drugs, she wasn'l n a treatment program and Ryblnsk! had a record. They lold her she had 80 days to find gin|
housing and then lhey could discuss putting him back In her care.

That request was easier sald than done. Thera were [ssues wilh Insurance coverage and dogtors who would not approve her T
she had glven birth only weeks before, she said.

3

" {ried five different times lo get Inlo irestment,” Rybinski said. “It was just one obstacle afier the other.”

As the number of pregnant and addicted mothers grows, the need for treatment is even more critcal, Community members,.fa
=+ racovery, like Rybinsk), have long lamented Delaware's lack of residantial treatment oplions, Many people have lo walt days g
bed. Many have to go oul of stale, -

That was the case with Rybinski. She iried to get admilted lo rahabs in Maryland and Pennsylvenia before tuming back tol
acchss,

The treatment aptions avallable do boust results,
Over the last three years, about 774 women were helped by 4 Brandywine Counsellng program that helpad connect women o

tralning and case management. in that same period, 188 bables wers bom and 167 wers born fres of liiclt drugs, data from B
About 145 were delivered to full tenm and 133 were bom within 2 healthy welght,

35 yasr-ald Holly Rybinski, of
Newport, pfays 3 yoar.old '
daughler Gcarfet aftar she got .
home from daycare, Rybinsk!Just
got out of prison over & week ago
for burglary and poscession
charges (hat stemmed from her
drug addiction. She Is currantly

Itving with her parents during he & g
sl ol ! 1 AR
rscovery. {pioiat JENVIEER, ;‘J ;ﬁ;;ﬁ‘
CORBETT/THE NEWS JOURNAL) ’ ) !
35 ysar-old Holly Ryblaskl, of New}:oﬂ. plays wilh har 3 yeur-old daughter Scaclat aftar she gol homa from daycare, Rybingk| just got w
out of pitson over a weak ago for burgtary and p fon chargos that d from hor drug addiction. 8ha Is Uiy living with hee prronts during her ’

recovery, (Pholo: JENNIFER CORBE THTHE NEWS JOURNAL)

v

Currenlly, there Is one siate-run trealment program for expectanl or new molhars tecovering from addiction in Delaware, but it {s only for women who are
. incarceraled and Il Is In Newark, -

Run through the Delaware Depariment of Correction and Connecllons Communlly Suppori Programs, (he DOGC's healthcare provider, & judge can
sentence women to the program, called New Expectalions, as a condilion of probalion Instead of house arrest or prison. The women live In a group
horne, recelva pranatal care and take parenling classes.

*

Brandywine Counsellng ran a program for expecling moms wraslling with addiclion, calied Lighlhouse, downstate In Eliendale, but it closed In Seplember
due 1o budget cuts and slaffing shorlagss.

About 28 1o 40 women pariicipated in the program al any one lime over the [ive years L was aclive, sald Lynn Fahey, Brandywine chief execulive officer,

DELAWAREOMLIFE:

http://www.delawareonline.com/story/news/local/heroindelaware/201 6/03/04/more-treatment-could-key... 3/28/2016
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Lighthouse wasn't just a group home ~ It offered a residentlel level of care to help woman manage cravings with around the clock staffing. Fahey
aslimaled it cos! about $700,000 a year {o suppor, but data from Brandywine shows It was exiremely suecess(ul. Nearly 100 percent ol woman were
abfe lo glve birth to bables free of drugs, Fahey sald,

In the year befors Il closed, aboul 88 percenl of women enrolled In Lighthouse re-established relationshlps wilh lheir children or Immediate family
members. Nine cases lnvestigaled by DFS closad during the women's treatment and all women were able {o find Jobs.

“(Ithe childran had been laken, ws were able (o help the mom re-unify and ge! lhe children oul of foster care,” Fahey sald. “It Is an expensive level of
care fo do Il fght.*

One of the olher problems Is spolly Insurarice coverage, explained MaryBeth Clchockl, a member of the advocacy group alTAack Addiction,
There [s a set amount of fime pscple can stay In residen(al treaiment programs, typlcally up o 30 days, and then people are back out on the strests,

"Medicald pays thousands and thousands and thousands of doflars for ali these bables In the hospltat,* Clchoek! sald. *YetIf they would Just get the
mothers Inlo 2 good rehab and keep them there unlll thelr braln starts to heat so the cravings aren't so powerful and the mom wanls to use agaln”

Ryblnski was one such mom that had difficully getfing treated,

Frustrated that she couldn't get cure, shel ramped up her drug use and siarted stealing from vehidles in New Casile Counly nelghbarhoods to feed her

hablt, Eventually stie was arested and sentenced lo Iwo Ireatment programs run through the DOC, DFS terminated her parental rights. Buy Phato

35 yeac-old Helly Ryblnkkl, ol‘ﬁcw,;nrl, plays 3 year-old daughter Bearlet alter she got home from daycare. Rybinskl just got out of prison overa weeX ago for burglary
andp lon charges that {rom her drug shels ly lIving with her porents during hor recovery, (Phoio; JENNIFER GORBETT/THE NEWS
JOURNAL)

o e

Ryblnsk! was Just refeassd aftari:elng incarcerated for 48 months. While she was In Jall, a foster famlly brought James to see her every month, Her two
other kids, Scarlel, now 8, and Gage, 8, stayed wilh her mont, and thought she was In "lime out."

Hed she been connecled to trealmant services Immediately or had & halfway house to stay after she was discharged from lhe hospllal.‘Ryblnskl sald her
life might have taken a differenl tum.

“ might have 18 months clean and been home for lhe past year," she sa#id.

Though It wasn't a parfec! scenaro, she Is graleful she was separated from James when he was bom. She acknowledged that caring for a newbom and
trylng lo manage her addlciion could heve been detrimenial to his health,

* don'l think they should have given him back lo me right then," she sald,

Now she's happy thal she gels lo see him every other weekend and he Is going to be adopled by har pariner's, his dad's, famlly, Shs's enjoying life with
her other children, Scarlel and Gage, finishing her college degree in mulllmadta deslgn, and counseling people stuggling with addiclion, Hearing Scarlet
say "l love you lo pancakes," lhe Ihree year old's favorite food, is music to her ears.

*| let [addiction} become my life. | need lo stay clean,” she said. "| forgol what my purpose was.*

Jen Rini can be reached al (302)324-2386 or Jini@delawareonline.com. Follow @JenRinl on Twitler.

hitp://www.delawareonline.com/story/news/local/heroindelaware/2016/03/ 04/more-treatment-could-key... 3/28/2016
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st LI

Delaware is falling bables born addicted fo heroln and other drugs, the state Children's Department

acknowledges.

Four addicted babies died In the care of a parent or caregiver In 2015, and three others were severely abused.

The September death of B-month-old Aiden Ryder Hundley, who police say suffered horrible abuse at the
hands of his parents, demonstrates gaping holes It the state's protocol for foliowing up care of hundreds of
addicted chiidren annually discharged from Delaware hospitals to thelr parents.

(Pholo: ESTEBAN PARRA/THE
NEWS JOURNAL}

A state commission and 16 state lawmakers are pushing leglsiation, named "Aiden's Law," that would require

mothers under investigation to sign an agreement with the state that they will propely care for thelr addicted children — or risk losing custody, It also

would establish a unified plan all state agencies and community groups must follow In regard to at-risk children, eliminating the patch-work approach now
being used stalewide.

“~ipfe ara golng lo have dead bables” without meaningful changes, Jennifer Donahue, statewide child abuse investigation coordinator for the Office of the

Child Advocale, told a committee studying care for substance-exposed infants in January.

27 days

ewborns for addictions. His first
) '6583_“8’51_ 1

bl

On Feb, 19 of last year, Alden was born at Beebe Healthcars,
were spent Inswiihdrawal,of neonslal b yinews/lacal 20,
that makes babies sleep-deprived, Irritable, prone 1o tremors and vomiting, and difficult to feed.

After enduring that ordeal, the Division of Family Services permitted Alden to be discharged into the custody of his parents, Doyle J. Hundley Jr., 37, and

Casey R. Layton, 28, of Harbeson - both of whom have a long histery of drug addiction, court records show.

n the parents and thalrwherelethal to provide a safe

,Tha caseworker assigned to Alden should have performed a tharough investigation o
And Hundley and Layton,

environment for the child, sald Carla Benson-Green, cabinet sacretary of the-agency that oversees DFS. That didn't happen,
- like many addicts who frequenlly move from place to place seeking shelter from, friends and famlly, were lost by DFS,

Sixty-four days after the baby was discharged from the hospital, the caseworker found and visited the family but
raised no red flags, Benson-Green sald. :

Two days later the parents called 911, explalning to first responders that the boy was having selzures. Doctors
found freshly broken bones and bones beginning to heal from earlier breaks, He also s
suffered retinal hemorrhaging in both eyes, and he had an E. coli infection In his brain, s

Alden never left the hospltal, He died Sept. 22 after belng on life support four months.

The parents were charged with murder, contending the b:;by's i;wjuries stemmed from abuse.

Carla L. Benson-Graan, Secretary” Hundley claims Injurles to his son occurred when he tripped on a duffle bag whiie holding the baby..

of the Department of Services for
Children, Youth and Thelr “The caseworker who falled baby Alden will be held accountable, Benson-Green sald. But rather than instituting

Familtss lalks about tho child .
b::‘ \::h : d:l:ll::s. (l:hco{a: " sweeping reforms, she sald she has made changes to get DFS smployees to do a better job,

JENNIFER CORBETT/THE NEWS

JOURNAL) “If the process was followed, It would not have been neglect by the agency," sald Benson-Green, "You've gol to

see the child. You've got to see the famlly. ... You have to assess the home. All of that did not happen in this

case;’

Bringing agencies together

The Deparlment of Services for Children, Youth and their Families has come under fire for other high-profile cases, such as the;ﬂ_gg ithy
nan( slilme/20 AT IO iarcliared-airs-deatheivestinated:foliEAes 86715951

of Autumnn Milllgan (/5iar/i;

was bealten to dealh by her mother In a seedy New Castie-area motel affer being investigated four times for neglect by DFS.

The 4-year-old gir}
delaware/2016/03/04/delaware-failing-heroin-ba... 3/11/2016
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HNGWS JQQ{QHI Investigation aetaled now DS 100Ked INo Your negiect compiamts apoul ner motner, | anasia mMiigan, ihciuaing one brougn

sulsle;s' who wanted the division to investigate the care of Autumn and her older brother, Ethan. That investigation was active al the time of the girl's

death.

8700w ids:

* . {httpiwwwidelawareoline.comistorv/bpiriion/editoridls
treat-addieted-parents/B13355"

Although the sisters told chifd protection officials that the kids' bodies had marks on them, authorlties never examined Autumn or her brother Ethan for
bruises.

Rather than forcing Milligan to better care for her chlidren, state officlals ruled that the complaint was unsubstantiated, DFS made the same ruling in three
previous Investigations, even though Milligan was living with a man allaged to be 2 plmp at a motet-on U.S, 13, where Milligan sold her body and abused

drugs.

Tiffany Greenfield, Milligan's older sister, sald the state fumbled several chances to save a vulnerable child from her troubled mother. She would welcome
a new law with leeth that holds parents sccountable, but points out thatiher sister agreed to a DFS demand that she take better care of her children or
potentially lose them. At the end of the day, Greenfield sald, the state didn't enforce the agresment and the lack of followup resuited In Autumn's death.

*They made Tanasia sign an action plan,” Greenfield said. "They told hershe had to do this, and If she didn't, she was told this would happen. She
(Miliigan) did nothing that they had listed and nothing happened, except the death of my niece." '

While these Incidents are ultimately the parent's fault, Greenfield said, the state must step Into the breach when children are at risk,

" just hope Lhey can get It together before another chlld losas thelr lifs," she sald:

DES admitted to flaws Into the Investigation of Milligan and acknowledged it was riddled with errors, confuslon 2nd systemic problems. [n February 2015,
the month Aiden was born, the state announced the results of an Internal revlew and proposed several reforms aimed at averting a similar tragedy.

- :
£

Four children have died since,

Jennlfer R. Ranji, then-secretary of the Children's Department, said that In retrospect, It was clear they didn't do enough to protect Milligen's chlidren, Last
October, Ranji was appointed a Judge on Delaware's Famlly Court by Gov. Jack Markell,

Benson-Green, who has worked in the department since its Inception in 1982, took over In November, Even when casewerkers follow protocols, she sald,
e

there can be bad oulcomes:

Sometimss the inltlal contact with a mather and baby occurs months after a referral is recelved. Other times, DFS gets wrong names or bad addresses or
Is hampered by a lack of communlcation between state agencies, Including police and the Department of Justice.

“As of now there Is no Delaware law that outlines what each agency has to do when there is a substance exposed Infant," sald Donahue, the Investigator;

Federal law requires that a plan of safe care be established and that states have pollcy and proceduras In place. While DFS has & protocol, other state
agencles foliow their own rules in regards to children at risk — meaning some newborns with drug dependencles won't be under the watchful eys of the
state.

wne've seen because of that disparlly, because of the different cases, there are breakdowns and some agencles do not know what thels role Is,"

Donahue said.

http://www.delawareonline.com/story/news/local/heroindelaware/ZO 16/03/04/delaware-failing-heroin-ba... 3/11/2016
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and Tania Culley from the Offlce of the Child Advocate go over stalistics related o abuse and death
Youth and thelr Famllies, (Pholo: DANIEL SATO/THE NEWS JOURNAL) !

Jen Donahue, left, child abuss Investigator for the state of Delaware,

In cases Involving substance exposed Infants Thursday at the Department of Services for Chlidren,

h drugs or alcehol in thelr system, and the agency reported

There were 448 cases of suspected neglect or abuse reported to DFS among bables born wit
in 44 cases, abuse was substantiated, 11 more are still

t found enough evidence to Investigate 296 of them. Those 296 cases lnvolved 364 children.

pending.

u

A DFS spokeswoman said that they do not keep more accurate statistics of the types or severity of neglect or abuse.

“This Is our problem," sald Tanla Culley, child advooats for the state of Delaware, one of the leaders of the legislative effort. "This Is Delaware’s problem

and we all need to hold hands together to help solve It and support these mothers while making sure these bables are safe."

Natiohwide, more than 130,000 children born during the past decade entered the wqu;{ hooked on drugs, according to a Reuters investigation. Reuters
identified 110 cases slnce 2010 in which babies and toddlers — whose rothers used oploids during-pregnancy — died unnecessary deaths,

wers:sent Home fofarile:

em, the report found.

arged fr
Hbspltal

born drug-dependent didn't kill these children Each
spadio:cars (story/fiews/healthi2e i e Al

fter swallowing toxic doses of methadone, heroin, oxycodone or other opiolds. in ons case, 3
old girl In a washing machine with a load of dirty laundry.

More than 40 of those children suffocatad, Thirteen died a
baby in Okiahoma died after her mother, high on methamphstamine and oplolds, put the 10-day-

is helping states avoid issues related to subslance-

Linda Carpenter, a program director with the National Centet on Substance Abuse and Child Welfare,
n with federal law that requires a plan

exposed deaths among Infants, Garpenter sald she worked with Delaware officlals on amending state code to allg
of safe care for moms and substance-exposed babies.
Ruth Briggs King, R-Georgetown, Senate President Pro Tem Patricla Bleving, “

define what a plan of séfe care means for bables and moms. It would require
that familles can't move without notifying authorities,

The legislation, co-sponsored by Reps Melanle George Smith, D-Bear,
D-Elsmere, Sen. Cathy Cloutler, R-Heatherbrooke, and 12 olhers would
soclal workers, nurses, hospltals- and other groups to make reports and share Information to ensure

and that bables are not in danger.

http://ww.delawareonline.oom/stow/news/local/heroindclaware/201 6/03/04/delaware-failing-heroin-ba.,, 3/11/2016
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and bables home sometimes and then there's nobody monitoring or not monltoring on a regular

“One of the concerns In Delaware Is we send moms
't surprise anybody,” Carpenter sald, “The plan of safe care and timing Is critical, That should be

pasis and then something happens. And that shouldn
wilttan and sveryone Is on board bafore the baby even leaves the hospital.”

b

i

At a community meeting last fall, Briggs King heard cases where a substance-exposed child was sent home with a bgrenl s;t‘ruggling with addiction and

died, or nearly died. She wanted answers, but found they were hard fo find - even fora lawmaker.;_

*t just seems to be a big question mark there,” Briggs King sald. “We need to protect these children.”

v

To draw attention to the lack of follow-Up, she drafted a bil thai would have allowed police or a physician to take temporary custody immedialely If a child,

s born drug-dependent or suffering from fetal alcohol syndrome,

Briggs acknowledged that it could deter women from recelving the substance abuse treatment they need, so shie dropped the legisiation and instead s

backing the other effort.

%

get Into a successful recovery program is one of the best ways to start her and baby on a good path, says Dr. Elizabeth Drew, medlgél

3

Helplng moms
dlrector of Summil Behavioral Health In Pennsylvania.

But moms-to-be who are In recovery ars often afrald to disclose thelr sltuation.

“We need to make women who are pregnant feel like they can come-forward with an addiction without alread); feeling like they are going to lose custody

of their child * Drew sald.

'We've got to catch up'
Of the three deaths besides Aiden's Jast year, two Involved Instances in which a mother using methadone, a drug taken to kick a heroin habit, fell aslee;;

and smothered her baby. The other baby died of Sudden nfant Death Syndrome.

Benson-Green sald in these cases, her caseworkers did everything properly,

http Jiwwew.delawarsonline.com/story/news/ local/heroindelaware/2016/03/04/delaware-failing-heroin-ba... 3/11/2016
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Inere nav‘eg._p_een many cases across (ne couniry where moms nave hag aaverse reacuons 10 metnaaone aner glVlng'Dmf\. unintenuonally narming ner

bables, Carpenter sald. Studies have shown that methadone can increase the llkelihood of SIDS.

After a mother gives birth her body changes, Carpenter explained, noting that the mom may not respond to methadone as she did before giving birth, If
she is not being closely monitored and the dose is too high, she may feel sleepy or dizzy. which can affect how she cares for {he baby. 5

have fallen asleep, Inadvertently rofling onto the child and smothering it.

rs take It hard when a child dies because the state fikes to believe It
den's death, DFS has changed Its protocol, Now a
wledglng the caseworker's findings and

Benson-Green sald casewarke
has everything in place to keep children safe, After Al
supervisor must sign @ hospital discharge letter ackno
clearing the newborn to be released to parents or caregivers.

There also Is more training to help caseworkers recognize chlld abuse and its triggers, and a substance abuse
counselor accompanles caseworkers to the hospital when parénts test positive for drugs. An informal
assessment is made about whether the parent needs additional services,,

in spite of lapses that have reslted In the deaths of infants, Benson-Green said cltizens should not give up on

the state to care for children at risk,

Doyle J, Hundley Jr, 37, and
CassyR. Layton, 28, have been  "The vote of confidence should still be t

charged with the deathof et for tham to walver from [t It's a challenging job when you are 2

g.month-old son, Alden, (Photo: . ) . .
ESTEBAN PARRA/THE NEWS dynamics and famlly behavior and the fact that the culture withln.the community is changlng.”

JOURNAL)

here from the public,” Benson-Green sald. “There should be no'reason
lways dealing with constant changes in family

"wa've got to catch up and work with those things that are now set before us.”

stands in fo? the the dot over the “I"

ingsigriich

with "Aldan Ryd "
anddeatt

Sltting on the shelf of a messy home In Harbeson Is a white ceramic il
in Alden, and tiny biue footprints decorate elther side ofAldEn's dateol.
fatherscharasdiliingsfirionth-ol: ‘

i
1 A tea cup with a broken handle and the word "Mother" holds the tile upright. Thase objects and the proposed law In the boy's name appear to be the

only phystoal memories left of him.

Contsct Esteban Parra at (302) 324-2299, eparra@delawareoniine.com or Twittor @eparra3. Jen Rini can be reached at (302) 324-2386 or

Jrini@delawarsonline.corm. Follow @JenRini.on Twitter.

Child Protection Accountability Commission findings

A review of findings reported last month to the Child Protection Accouﬂr'ltablllty Comemission, the-cqmmlttee writing the new legistation, cited instances of

breakdowns:

« Areport was nat made fo the state Dlvision of Famlly Se

The same division did not verify a mother's patticipation with a substance abuse provider, .
biings residing In a home where the death occurred because the mother did

merit via telephone with an out-of-state relative for the other

One child was ot able to be seen by a local child abuse expert because of a dispute betwaen the hospital and Insurance company.
rvices' when a victim's sibling was born substanca-exposed in 2013,

+ There was a delay In planning for the safety of a dead baby's sl
not sign a safety agreement, The division also entered into a safely agree

children six days after incldent.

Don't miss a thing

ifs)
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New Castle County, DE Code of Ordinances

Sec. 14.06.301. - Definitions.

The following words, terms, and phrases, when used in this Division, shall have the meanings
ascribed to them in this Section, except where the context clearly indicates a different meaning:

Blindness means central visual acuity of 20/200 or less in the better eye with the use of a correcting
lens. An eye that is accompanied by a limitation in the fields of vision such that the widest diameter of
the visual field subtends an angle no greater than twenty (20) degrees shall be considered for purposes
of this definition as having a central visual acuity of 20/200 or less.

Disabled means a person who is unable to engage in any substantial gainful activity by reason of
blindness or any other medically determinable physical or mental impairment that can be expected to
result in death or that has lasted or can be expected to last for a continuous period of not less than

twelve (12) months.

Income means adjusted gross income, as defined under the Internal Revenue Code of 1986 or any
successor thereto, as amended from time to time, but excluding social security and tier 1 railroad
retirement benefits, plus the amount of capital gains excluded from such adjusted gross income. For
any fiscal year for which an exemption is claimed, income shall be the income received during the
calendar year immediately preceding the fiscal year for which exemption is sought.

Resident means one legally domiciled within the State as of July 1 st of the fiscal year for which
exemption is sought. Mere seasonal or temporary residence within the State, of whatever duration,
shall not constitute domicile within the State. Absence from this State for a period of twelve (12)
months shall be prima facie evidence of abandonment of domicile in this State. The burden of
establishing domicile shall be upon the claimant.

(Ord. No. 98-050, § 1(14-256), 5-26-1998; Ord. No. 10-113, § 1(Exh. A), 1-18-2011)
Sec. 14.06.302. - Qualifications for and amount of elderly exemption.

A.

Elderly exemptions for those making application on or before tax year 2007:

1.

Qualifications. Every resident who is sixty-five (65) or more years of age and who has reached that
age prior to July 1 * of the fiscal year for which the exemption is sought and who or whose spouse
resides in a house owned by him or her that is his or her principal residence shall be entitled to an
exemption as set forth in Subsection B provided his or her income does not exceed fifty thousand
dollars ($50,000.00) per year or, in the case of a married couple the combined income of the two 2)
of them does not exceed fifty thousand dollars ($50,000.00) per year. No application under this
Section shall be approved unless, at the time of the approval thereof, all taxes and sewer service
charges then due to or collectible by New Castle County have been paid in full.

2.

about:blank 5/8/2017
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Amount of elderly exemption. An elderly resident who meets the qualifications set forth in Subsection -
A shall be entitled to an exemption from all real property taxes, exclusive of any local light and ditch
taxes, to an assessed value of fifty thousand dollars ($50,000.00) on such principal residence.

3.

Continuation of exemption upon death. Notwithstanding_Section 14.06.305, this exemption shall
remain in effect for the entire fiscal year, so long as the applicant or spouse remains on the parcel for
which the exemption is granted.

B.

Elderly exemptions for those making application on or after tax year 2008:

1.

Qualifications. Every resident who is sixty-five (65) or more years of age and who has reached that
age prior to July 1 * of the fiscal year for which the exemption is sought and who or whose spouse
resides in a house owned by him or her that is his or her principal residence shall be entitled to an
exemption as set forth in Subsection 2 provided his or her income does not exceed fifty thousand
dollars ($50,000.00) per year or, in the case of a married couple the combined income of the two (2)
of them does not exceed fifty thousand dollars ($50,000.00) per year; and further provided that the
assessed value of the property does not exceed one hundred twenty-five thoysand dollars
($125,000.00.) For those whose assessed property value exceeds one hundred twenty-five thousand
dollars ($125,000.00), the State senior property tax exemption for those with incomes not in excess of
three thousand dollars ($3,000.00) shall apply. No application under this section shall be approved
unless, at the time of the approval thereof, all taxes and sewer service charges then due to or ,
collectible by New Castle County have been paid in full. A resident shall be defined as one legally
domiciled within the state for a period of three (3) years immediately preceding October of the pretax
year, as set forth in 9 Del. C. Ch. 81 (Limitations upon taxing power).

2.
Amount of elderly exemption.

a.

A resident who is sixty-five (65) or older who meets the qualifications set forth in subsection B, and
whose property is not assessed at more than one hundred twenty-five thousand dollars ($125,000.00),
shall be entitled to an exemption from all real property taxes, exclusive of any local light and ditch
taxes, to an assessed value of thirty-two thousand dollars ($32,000.00) on such principal residence.

b.

An elderly resident whose property has an assessed value which exceeds one hundred twenty-five
thousand dollars ($125,000.00), but whose income does not exceed three thousand dollars ($3,000.00)
per year shall be entitled, on proper claim being made therefore, to exemption from taxation on such
real property to an assessed valuation not exceeding five thousand dollars ($5,000.00) as set forth in 9

Del. C. § 8131.

3.

about:blank 5/8/2017
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If a resident who qualifies for a sixty-five (65) exemption on or before July 1, 2007 transfers hisor
her property and acquires a new property, the resident may transfer his or her exemption to the new
residence upon the submission of a new application for exemption, accompanied by proper
documentation of such transfer.

No application under this Section shall be approved unless, at the time of the approval thereof, all
taxes and sewer service charges then due to or collectible by New Castle County have been paid in
full, or the applicant is actively enrolled and making monthly payments of any tax or sewer charges
due to or collectible by New Castle County as determined by the Office of Finance at the time of the

application.

(Ord. No. 98-050, § 1(14-257), 5-26-1998; Ord. No. 98-088, § 1, 7-28-1998; Ord. No. 98-094, § 3,
9-22-1998; Ord. No. 99-043, § 1, 4-13-1999; Ord. No. 00-046, § 1, 4-25-2000; Ord. No. 04-155, § 1,
11-16-04; Ord. No. 07-131, § 1, 10-9-2007; Ord. No. 07-132, § 1, 10-9-2007; Ord. No. 10-113, § 1
(Exh. A), 1-18-2011; Ord. No. 11-052, § 1, 5-10-2011)

Sec. 14.06.303. - Qualifications for and amount of disability exemption.

A.

Disability exemptions for those making application on or before tax year 2007:

L.

Qualifications. Every resident who is disabled, as defined by_Section 14.06.301, and who has become
disabled prior to July 1 st of the fiscal year for which the exemption is sought and who or whose
spouse resides in a house owned by him or her that is his or her principal residence shall be entitled to
an exemption from all real property taxes, exclusive of any local light and ditch taxes, to an assessed
value not exceeding forty thousand dollars ($40,000.00), providing his or her income does not exceed
forty thousand dollars ($40,000.00) per year or, in the case of a married couple, the combined income
of the two (2) of them does not exceed forty thousand ($40,000.00) per year. No application under
this section or Section 14.06.304 shall be approved unless, at the time of the approval thereof, all
taxes and sewer service charges then due to or collectible by New Castle County have been paid in -

full.

2.

Amount of disability exception. A person who is disabled as defined by Section 14.06.301 and who
meets the requirements prescribed in Subsection A shall be entitled to an additional exemption from
all real property taxes, exclusive of any local light and ditch taxes, to an assessed valuation not
exceeding forty-two thousand dollars ($42,000.00), provided his or her disability is due to the loss or
loss of the use of both lower extremities or both upper extremities or both an upper and lower
extremity such as to preclude locomotion without the aid of a brace, crutch, cane, or wheelchair and
such as to require a home with special fixtures.

B.

Disability exemptions for those making application on or after tax year 2008:

1.

about:blank 5/8/2017
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Qualifications. Every resident who is disabled, as defined by Section 14.06.301, and who has become
disabled prior to July 1 ¥ of the fiscal year for which the exemption is sought and who or whose
spouse resides in a house owned by him or her that is his or her principal residence shall be entitled to
an exemption from all real property taxes, exclusive of any local light and ditch taxes, to an assessed
value not exceeding thirty-two thousand dollars ($32,000.00), provided his or her income does not
exceed fifty thousand dollars ($50,000) per year or, in the case of a married couple the combined
income of the two (2) of them does not exceed fifty thousand dollars (55 0,000.00) per year. No
application under this section or_Section 14.06.304 shall be approved unless, at the time of the
approval thereof, all taxes and sewer service charges then due to or collectible by New Castle County
have been paid in full. A resident shall be defined as one legally domiciled within the State for a
period of three (3) years immediately preceding October of the pretax year, as set forth in 9 Del. C.
Ch. 81 (Limitations upon taxing power).

2.

Amount of disability exemption. A person who is disabled as defined by Section 14.06.301 and who
meets the requirements prescribed in Subsection A shall be entitled to an additional exemption from
all real property taxes, exclusive of any local light and ditch taxes, to an assessed valuation not
exceeding forty-two thousand dollars ($42,000.00), provided his or her disability is due to the loss or
loss of the use of both lower extremities or both upper extremities or both an upper and lower
extremity such as to preclude locomotion without the aid of a brace, crutch, cane, or wheelchair and
such as to require a home with special fixtures.

3.

If a resident who qualifies for a disability exemption on or before July 1, 2007 transfers his or her
property and acquires a new property, the resident may transfer his or her exemption to the new
residence, upon the submission of a new application for exemption, accompanied by proper
documentation of such transfer. ~

No application under this Section or_Section 14.06.304 shall be approved unless, at the time of the
approval thereof, all taxes and sewer service charges then due to or collectible by New Castle County
have been paid in full, or the applicant is actively enrolled and making monthly payments of any tax
or sewer charges due to or collectible by New Castle County as determined by the Office of Finance

at the time of the application.

(Ord. No. 98-050, § 1(14-258), 5-26-1998; Ord. No. 01-104, § 1, 11-27-2001; Ord. No. 03-021, § 1,
3-25.2003; Ord. No. 07-131, § 2, 10-9-2007; Ord. No. 07-132, § 2, 10-9-2007; Ord. No. 09-028,§ 1,
5-12-2009; Ord. No. 10-113, § 1(Exh. A), 1-18-2011; Ord. No. 11-052, § 2, 5-10-2011)

Sec. 14.06.304. - Disabled veteran's exemption.

A person meeting the requirements of Section 14.06.303 who became so disabled as a result of
service in and while in the service of any branch of the United States armed services shall receive an
additional exemption from all real property taxation, exclusive of any local light and ditch taxes, to an
assessed valuation not exceeding five thousand dollars ($5,000.00).

(Ord. No. 98-050, § 1(14-259), 5-26-1998)

Sec. 14.06.305. - Full taxation of property after termination of exemption.

about:blank 5/8/2017
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A

When, because of the change in health or death of the eligible resident, transfer of ownership, or any
other change in status, a property no longer qualifies for an exemption granted under this Division, the
exemption shall terminate at the end of the current tax quarter. The tax on the property shall be
deemed to be levied upon the commencement of the next tax quarter and, if not paid, shall be subject
to penalties as prescribed by State law. The tax shall be prorated in accordance with 9 Del. C. § 8340
(Levy of tax and creation of a lien based on the supplemental assessment roll).

B.

It shall be the obligation of the property owner receiving an exemption, his heirs, successors, or
assigns, to provide timely notice to the County of any factor that renders the property no longer
eligible for exemption under this Division. If the owner or his representative fails to provide such
timely notice to the County, the County may back-bill the account in accordance with the provisions

of Section 14.06.1110.

(Ord. No. 98-050, § 1(14-260), 5-26-1998; Ord. No. 10-113, § 1(Exh. A), 1-18-2011)
Sec. 14.06.306. - Waiver of penalty for social security pensioners.

A.

No penalty for failure to make timely payment of County taxes or sewer fees shall be assessed against
any social security pensioner until after the fifth day of the month following a month in which the
County tax or sewer fee is due to be paid. If the fifth day of that month falls on a weekend or other
day on which the Office of Finance is properly closed for business, the penalty shall not be assessed
until after the next business day.

B.

A social security pensioner, for purposes of this Section, shall be defined as anyone who is entitled to
receive and does receive a social security pension and is obligated to pay County taxes or sewer fees.
Proof of entitlement to the limited exemption from the penalty shall be made by the taxpayer with

* documentation from the Social Security Administration. ‘

C.

The limited exemption of penalty granted by this Section shall be limited to County taxes and sewer
fees for the residence of the social security pensioner.

(Ord. No. 98-050, § 1(14-261), 5-26-1998)

about:blank 5/8/2017
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Kent County, DE
Monday, May 8, 2017

Chapter 191. Taxation

Article L. Disabled Property Owner and Senior Citizen
Exemption

§ 191-1. Authority.

This article is adopted pursuant to the powers conferred upon the Levy Court of Kent County,
Delaware, in Article VIIl, Section 1 of the Constitution of the State of Delaware, as amended,
and in g Del. C. § 8141, as amended.

§ 191-2. Title.

This article shall be known as the “Program Providing Partial Tax Relief for Totally Disabled
Property Owners and Property Owners 65 Years of Age and Older.”

§ 191-3. Qualifications for participation.

A.  To qualify under this article an applicant must be either:

(1) Totally disabled and able to document said disability by meeting the definition of
“totally disabled” as defined by social security disability or by filing certified copies of
award letters from government agencies indicating that the applicant is totally
disabled; or :

(2) Sixty-five years of age or older at the beginning of the tax year for which application
is made.

B. However, an individual may only apply for inclusion in this program under one of the two
provisions above. '

§ 191-4. Residency requirement.

[Amended 4-15-1997 by Ord. No. 97-04; 2-24-1998 by Ord. No. 98-02; 8-26-2003 by Ord. No. 03-
20; 4-12-2005 by Ord. No. 05-04]

The applicant shall have maintained his/her principal place of residence in the State of
Delaware for the five years immediately preceding the tax year for which application is being
made. In addition, the dwelling for which the exemption is sought must be the principal place
of residence of the applicant at the time of application and must have been the principal place
of residence for the 12 months immediately preceding the tax year for which application is.

httn://www.ecode360.com/print/KE17517guid=7601771 ,7601772,7601773,7601778,76017... 5/812017
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being made. If an applicant is totally disabled and incurred his or her disability as a result of and
while in the service of any branch of the United States armed services, the foregoing residency
requirements are waived for said applicant, other than the requirement that the dwelling for
which the exemption is sought must be the principal place of residence of the applicant at the
time of the application.

§ 191-5. Ownership of property.

[Amended 10-9-2007 by Ord. No. 07-27] ‘

Title to the property for which the exemption is sought must be in the name of applicant or in
the name of the applicant and the applicant’s spouse, or in the name of a revocable grantor
trust, as reflected in the official records of the County. In the event that the ownership of the
residence dwelling is shared by the applicant and spouse, or revocable grantor trust, with
others who do not qualify for participation in this program, then the exemption permitted in
§ 191-9 shall apply only to the proportionate share of the residence dwelling owned by the
applicant and spouse or revocable grantor trust.

§ 191-6. Eligible property.

Property considered eligible for inclusion under this article shall be only the residence dwelling
owned by an eligible applicant and, if applicable, up to one acre of land upon which it is located.
{ and which has been included under the State of Delaware Farmland Assessment Act shall not
be eligible for partial tax relief under this program. '

§ 191-7. Income limits.

[Amended 4-15-1997 by Ord. No. 97-04; 4-9-2002 by Ord. No. 02-09; 10-10-2006 by Ord. No.

06-37"% 11-29-2011 by Ord. No. 11-21]

The total adjusted gross annual income of a single applicant shall not exceed $16,000. The
combined total adjusted gross annual income of an applicant and spouse residing together in
the subject dwelling shall not exceed $22,000. An additional $3,100 per year may be added to
the maximum adjusted gross annual income for each additional dependent residing in the
dwelling of a qualified applicant for whom the applicant is the sole means of support. For the
purposes of this article, the word “dependent” shall be defined by the Internal Revenue

Services.
[1]  Editor’s Note: This ordinance also provided an effective date of 6-1-2007.

§ 191-8. Income exclusions.

Social security, Railroad Retirement Tier | and, if disabled, pension income directly related to
the applicant’s disability shall be excluded from the calculation of gross annual income.

§ 191-9. Exemption limit.

[Amended 4-15-1997 by Ord. No. 97-04; 4-12-2005 by Ord. No. 05-04]
An applicant who otherwise qualifies under this article shall be entitled to an exemption from
all real property taxes on the first $25,000 of assessed value of the applicant’s eligible property

http://www.ecode360.com/print/KE1751 2guid=7601771,7601772,7601773,7601778,76017... 5/8/2017
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as defined in § 191-6. This exemption shall not apply to local ditch taxes or sewer, trash or
other fees. If a totally disabled property owner incurred his or her disability as a result of and
while in the service of any branch of the United States armed services, an additional $5,000 of
assessed value of the applicant’s eligible property shall be exempt from all real property taxes.

§ 191-10. Filing for exemption.

[Amended 11-29-2011 by Ord. No. 11-21]
Applicants or their legal agents must file for exemption in the office of the Board of

Assessment of Kent County in the manner determined no later than April 30 prior to the tax
year for which the exemption is sought and must verify their eligibility, in writing, every year
thereafter to continue to qualify for the exemption.

§ 191-11. Determination of eligibility.

A Based on the information submitted by the applicant and on County records, the Board
of Assessment shall determine whether the application qualifies for the exemption
permitted by this article. ’

B. No application shall be approved unless all taxes, user fees, sewer service charges, I&E
liens and all other taxes and fees then due to or collectible by Kent County have been paid
in full by the application submission deadline date.

[Added 11-29-2011 by Ord. No. 11-21]

§ 191-12. Termination of eligibility.

Eligibility under this article shall terminate automatically when the applicant fails to meet any of
the conditions stated herein. ,

§ 191-13. Appeals.

[Amended 11-29-2011 by Ord. No. 11-21]

An applicant may appeal the disposition of an exemption claim in the same manner as is
provided for appeals from assessments. The deadline for filing written appeals shall be May 30
prior to the tax year for which the exemption is sought. In calendar year 1988, a later deadline
date may be established by the Board of Assessment. Appeal hearings will be scheduled at the

convenience of the Board.

§ 191-14. Administration.

The Board of Assessment, with concurrence of the Levy Court, shall establish written
procedures providing for the administrative implementation of this article.
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Sussex County, DE
Monday, May 8, 2017

Chapter 103. Taxation

Article I. Real Property Tax Exemption for Disabled
Persons

§ 103-1. Exemption granted. |

Every person who shall be a resident of this county, who shall be totally disabled and who has
an income not in excess of $4,500 per year or, if married, an aggregate income for husband
and wife not in excess of $6,500 per year and who shall reside ina dwelling owned by him
which is a constituent part of his or her real property shall be entitled, upon proper claim
being made therefor, to exemption from taxation on such real estate to.an assessed valuation
not exceeding $12,500. '

§ 103-2. Contents of application.

Every application for such claim shall contain the foilowing declarations:

A. That the applicant has been a resident or owner of a residence in Sussex County for
three years immediately past preceding the application.

B. That the applicant is the owner of the real property and the dwelling for which such
exemption is claimed.

C. That the applicant resides in said dwelling.

D. That the applicant is totally disabled and has attached the certificate of a medical doctor
in support of such claim.

E.  That the applicants income is not in excess of $4,500 or, in the event of a marriage, that
the aggregate income for husband and wife is not in excess of $6,500.

§ 103-3. Application procedure.

Application for exemption pursuant to this article shall be made in the same manner as

exemption applications for residents over 65 years of age shall be made.[™

[1]  Editor’s Note: See § 103-10 of this chapter.

§ 103-4. Applicability to surviving spouse.
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The surviving spouse of such applicant shall remain exempt from taxation upon the death of
the applicant so long as said surviving spouse shall:

A.  Remain a resident of this county,

B. Remain the owner of the real property and of the dwelling for which such exemption
was granted;

C. Reside in said dwelling;
D. Have an income not in excess of $4,500 per year; and

E. Remain unmarried.

§ 103-5. Term of exemption.

An exemption granted pursuant to this article shall remain in effect so long as the real
property and the dwelling house thereon are owned by the applicant or his surviving spouse
under the conditions set forth in §§ 103-1 and 103-3 hereof.

§ 103-6. Definitions.

For the purposes of this article, the following terms shall have the meanings indicated:

INCOME
Shall not include social security benefits or railroad retirement benefits.

TOTALLY DISABLED
A person who, as a result of accident, injury or disease, shall be permanently physically

prevented from pursuing any remunerative occupation.

§ 103-7. Appeals.

Any applicant for this exemption who shall be aggrieved by the disposition of his claim may
appeal such disposition in the manner provided by faw.

Article II. Real Property Tax Exemption for Senior
Citizens

§ 103-8. Exemption granted.

Every person who shall be a resident of this county and has reached his/her 65th birth date
and has an income not in excess of $6,000 per year or, if married, an aggregate income for
husband and wife not in excess of $7,500 per year and shall reside in a dwelling owned by him
or her which is a constituent part of his real property shall be entitled, upon proper claim
being made therefor, to exemption from taxation on such real estate to an addressed
valuation not exceeding $12,500.
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§ 103-9. Contents of application.

Every application for such claim shall contain the following declarations:

A. That the applicant has been a resident of Sussex County for five years immediately past
preceding the application; :

B. That the applicant is the owner of the real property and the dwelling for which such
exemption is claimed;

C. That the applicant resides in said dwelling;
D. That the applicant is 65 years of age; and

E.  That the applicants income is not in excess of $6,000 or, in the event of a marriage, that
the aggregate income for husband and wife is not in excess of $7,500.

§ 103-10. Application procedure.

Applications for exemption pursuant to this article shall be made in accordance with 9 Del. C.
§ 8133

§ 103-11. Term of exemption.

An exemption granted pursuant to this article shall remain in effect so Iong as the real
property and the dwelling house thereon are owned by the applicant under the conditions set
forth in 85 103-8 and 103-10 hereof :

§ 103-12. Interpretation of income.

A For the purpose of this article, income for those presently receiving the exemption shall
not include social security benefits or railroad retirement benefits.

B. With the adoption of this article, income shall not include social security benefits. All
pension benefits, with the exception of Tier | railroad retirement and survivor benefits,

shall count as income.

§ 103-13. Appeals.

Any applicant for this exemption who shall be aggrieved by the disposition of his claim may
appeal such disposition in the manner provided by law.
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