770 PROPOSED REGULATIONS

DEPARTMENT OF EDUCATION
PROFESSIONAL STANDARDS BOARD
Statutory Authority: 14 Delaware Code, Sections 1203 and 1205(b) (14 Del.C. §§1203 &
1205(b))

PUBLIC NOTICE
Educational Impact Analysis Pursuant to 14 Del.C. Section 122(d)
1504 Certificate of Eligibility

A. TYPE OF REGULATORY ACTION REQUESTED
New Regulation

B. SYNOPSIS OF SUBJECT MATTER OF REGULATION :

The Professional Standards Board ("Board"), acting in consultation and cooperation with the Depariment of
Education {"Department"), developed a new regulation, 14 DE Admin. Code 1504 Certificate of Eligibility. The
regulation concerns certification under 14 Del.C. §1221(2) for educators of students with disabilities who are
participating in a state-approved, appropriate alternative route for teacher licensure and certification program.

Persons wishing to present their views regarding this matter may do so in writing by the close of business on or
before May 2, 2018 to Mr. Chris Kenton, Executive Director, Delaware Professional Standards Board, The
Townsend Building, 401 Federal Street, Dover, Delaware 19801. A copy of this regulation may be viewed oniine at
the Registrar of Regulation's website, hitp://reguiations.delaware.gov/services/current_issue.shtmt or obtained at
the Professional Standards Board's Office, located at the address above,

C. IMPACT CRITERIA

1. Will the amended regulation help improve student achievement as measured against state achievement
standards? The new regulation does not address student achievement as measured against state achievement
standards.

2. Wil the amended regulation help ensure that all studenis receive an equitable education? The new
regulation will help to ensure that all students receive an equitable education.

3. Wil the amended regulation heip to ensure all student's health and safety are adequately protected? The
new regulation addresses certificates of eligibility and does not directly address students' health and safety.

4. Wil the amended regulation help to ensure that all students' legal rights are respected? The new
regulation addresses certificates of eligibility and does not directly address students' legal rights.

5. Wil the amended regulation preserve the necessary authority and flexibility of decision-makers at the local
board and school level? The new regulation does not change authority and flexibility of decision makers at the local
board and school level. '

" 6. Will the amended regulation place unnecessary reporting or administrative requirements or mandates
upon decision makers at the local board and school levels? The new regulation does not place unnecessary
reporting or administrative requirements or mandates upon decision makers at the local board and school levels.

7. Will decision making authority and accountability for addressing the subject to be regulated be placed in
the same entity? The decision making authority and accountability for addressing the subject to be regulated will be
placed in the same entity.

8. Wil the amended regulation be consistent with and not an impediment to the implementation of other state
educational policies, in particular to state educational policies addressing achievement in the core academic
subjects of mathematics, science, language arts, and social studies? The new regulation is consistent with, and not
an impediment to, the implementation of other state educational policies, and in particular to state educational
policies addressing achievement in the core academic subjects of mathematics, science, language arts, and social
studies. '

9, Is there a less burdensome method for addressing the purpose of the amended regulation? Therse is not a
less burdensome method for addressing the purpose of the new regulation.

10. What is the cost to the state and to the local school boards of compliance with the adopted regulation?
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There is no expected cost to the state and to the local school boards of complying with the new regulation,
*Please Note: The Regulatory Flexibility Analysis and Impact Statement for this regulation, as required by

29 Del.C. Ch. 104, is available at:
http:!lreguEatians.delaware.gov/registerlapri!201 8/proposed/21 DE Reg 770RFA 04-01-1 8.pdf

1504 Certificate of Eligibility

1.0 Content
1.1 This regulation shall apply fo the issuance of a Certificate of Eligibility pursuant to 14 Del.C. §1221(2)

for educators who are pursuing the following cerfifications:

1.1.1 14 DE Admin. Code 1570 Early Childhood Exceptional Children Specigl Education Teacher: or
1.1.2 14 DE Admin. Code 1571 Special Education Teacher of Students with Disabilities; or
1.1.3 14 DE Admin. Code 1573 Teacher of Students with Autism or with Severe Intellectual Disabilities:

ar
1.1.4 14 DE Admin, Code 1574 Teacher of Students Who Are Deaf or Hard of Hearing; or
1.1.5 14 DE Admin. Code 1575 Teacher of Students with Visual impairments.

2.0 Definitions ‘
The following_words and terms. when used in this reguiation. shall have the following meaning unless the

context clearly indicates otherwise:

"Certificate of Eligibility" means a credential which may be issuedrto teachers of students with
disabilitigs if the employing district or charter school establishes that the proposed recipient meets the
requirements of 14 Del.C. §1221(2).

"Certification” means the issuance of a cerfificate, which may gccur regardless of a recipient's

assignment or employment status,

"Credentialed” means_holding an active license and an active certificate in a specific content area at

appropriate grade [evels.

"Department” means the Delaware Department of Education.

"Educator” means a person licensed and certified by the State under 14 Del.C. Ch. 12 to engage in
the practice of instruction, administration or other related professional support services in Delaware
public_schools, including charter schools, pursuant to rules and regulations promulgated by the
Professiona| Standards Board and approved by the State Board of Education. The term ‘educator’
does not include substitute teachers.

"Employing Authority" means anv entity which emplovs educators, and includes, but is not limited ta,
school districts, charter schools. boards of directars. and marnagement_ companijes.

"License" means a credential which authorizes the holder to engage_in_the practice for which_the
license is issued.

“Standard Certificate” means a credential issued to cerify that an_educator has the prescribed
knowledge, skill or education fo practice in a particular area, teach a parifcular subject, or teach a

cafegory of students,

"Standards Board" means the Professional Standards Board established pursuant to 14 Del.C.

§1201.

3.0 Issuance of Certificate of Eligibility

3.1 Upon receipt of a completed application from the Emploving Authority, the Department may igsue a
Certificate of Eligibility to an Educator who holds a valig Delaware Initial._Continujng, or Advanced
License. but who is not eligible for Certification in the area of need for students with disabilities
identified in Section 1.0 of this requiation,

3.1.1 A Cerlificate of Eligibility is valid for one schoof vear subject to subsection 3.1.3 of this requlation.
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312 The Certificate of Eligibility is issued for one schoot ysar and expires on June 30mé

313 The Department may grant_a second-vear Certificate of Eligibility and a third-vear Certificate of
Eliaibility if the Educator has met the requirements outlined in Section 5.0 of this requiation.

4.0 Application Procedures
4.1 The Employing Authority shall:
441 Establish that the proposed recipient of a Certificate of Eligibility is competent by submitting
evidence of the Educator's License and other considerations; and
412 Apply for the Certificate of Eligibjlity within sixty (60) calendar days of the Educator's hire or new
job assignment; and

413 Establish that the proposed recipient is participating in a state-approved alternative route for
teacher licensure and certification program which is appropriate to the Certification identified in

Section 1.0 of this regulation that the proposed recipient js pursuing: and
414 Support and assist the Educator_in achieving the skills and knowledge necessary fo meet
applicable Certification requirements; and
415 Verify that the Educator understands the Standard Certificate reguirements, the deadline in which
to complete requirements. and the expectation to earn a Standard Certificate.
4.2 Failure by the Employing Authority to fulfill the conditions set forth shall result in denial of the
Certificate of Eligibility.

5.0 Second Year and Third Year Reissue of Certificate of Eligibility

5.1 If the Educator does not meet all Standard Certificate requirements during the first school year. the

Emploving Authority may apply for a second-vear Certificate of Eligibility in the same area.

5.2 If the Department grants an Educator a second-vear Certificate of Eligibility and the Educator does not
meet all Standard Certificate requirements during the second school year, the Employing Authority
may apply for a third-year Ceriificate of Eligibility in the same area.

5.3 The Department may issue a second-vear Certificate of Eligibility or a third-year Certificate of Eligibility
if the following requirements are met:

53.1 The Emploving Authority submits a request for the Certificate of Eligibility within sixty (60) calendar
days of the start of the next consecutive school year.
5.3.2 The Emploving Authority has established that the Educator has made documented progress

toward earning the Standard Certificate by continuing to participate in a_state-approved alternative
route for teacher licensure and certification program which is appropriate to the Certification

identified in Section 1.0 of this requlation that the Educator is pursuing.

6.0 Expiration of Certificate of Eligibility

6.1 Certificates of Eligibility shall expire on June 30%
6.2 Certificates of Eligibility that have been issued for three consecutive school years may not _be

extended. The Educator shall meet the_reguirements for issuance of a Standard Certificate in the area
of Certification identified in Section 1.0 of this requlation that the Educator is pursuing.
6.3 Educators holding an active License without a current or valid certificaie are not considered
_ Credentialed to teach.
6.4 A Certificate of Eligibility may not be renewed or extended for a legve of absence.

7.0 Transfer of Certificate of Eligibility to a New Employing Authority

The Department may approve the transfer of a Certificate of Eligibility from one Employing Authority to another
if the new Emploving Authority conducts an indgpendent review of the Educator's progress towards a Standard

Certificate and assumes the cammitments and responsibilities of an Employing Authority within this regulaticn.
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the healih care provider states the child gan return and DPH says the child cannot return. ihe licensee shall

conterin-acserdance-with-Divisien-of-Public Health-procedures When a heaith care provider diagnosed a ¢hild

as having a reportable vaccine-preventable communicable disease, a licensee shall exclude all children who

were not immunized against the disease foliowing DPH's instructions.

50-857.0 Administration of Medication
A licensee shall ensure #+et a frained staff member who has received a valid Administration of Medication

certificate from OCCL is present at the center at all times while a ¢hild who may be in need of medication is

present. erly Only trained staff members who are at least 18 years efage old and authorized in accordance
with State law, or health care providers, nurses, or ather qualified medical health personnel are permitted to
administer medication to children in a center. Written permission from the child's parent/guardian for each
medication to be administered is required. Unused medication shall be returned to the parent/guardian when
no longer needed by the child.

602572 A licensee shall ensure that the parentiguardian of a child provides the following information for each

medication given:

66-2.157.2.1  The name and birth date of the chiid;
80-2257.2.2  Medication allergies;
86-2.357.23  Doctor's hame and phone number,
60245724  Pharmacy name and phone number;
§0-2.657.2.5 Name of medication;
60-2657.26 Dosage (amount given),
2757.2.7  Time or frequency {when given),
60285728 Route of administration {oral; eye, nose, or throat drops; topical);
80205729  Medication expiration date;

6024057 .2.10 End date {(when_lo stop diving);
80-2.4457.2.11 Reasocn for medication; and

80-2.4257.2.12 Special directions.

B66-857.5

60-357.3 A licensee shall ensure that all prescription medication is given as prescribed, Prescription medication
shall be:
88345731 Stored securely and inaseessible-te-chitérer out of children’s reach;
60.3.257.3.2 Refrigerated, {if applicable). in a closed container separate from food;
60-3-357.3.3  In its original container and properly labeled with directions for its administration;
80-3457.3.4  Current and not expired,
60-3.557.3,5  Authorized by the child's health care provider; and
60.3.657.3.6 Given only to the child whose name appears on the prescription in the manner and dosage

speecified-in-the-instructions listed on the eentainer container’s instructions.

604574 A licensee shall ensure that all non-prescription medication is given as instructed, Non-prescripfion

medication shall be:

60-4-457.41  Stored securely and inaceessible-te-shildran out of children's reach;

66-4-257.4.2  Refrigerated, {if applicable} in a closed container separate from food;

50-4.357.43 Ia Stored in its original container; and properly labeled with directions for its administration;
80445744  Current and kas not expired;

60.4.557.4.5 Labeled with the child's name; and

80.4-857.4.6 Given as } listed on the eemtainer container's insjructions unless

ctherwise specified in writing by the child’s health care provider.

A licensee shall keep a written record of medication administered te children recorded on the Medication

Administration Record or MAR inciuding medication dosage, time administered, by whom administered,
adverse effects observed, and madication errors (such as administering the wrong medication to a child,
administering the wrong dose, failure to administer the medication, administering a medicaticn fo the wrong
child, or administering the medication by the wrong route). Adverse effects or errors in administering shall be
immediately reported to the parent/guardian. When known to the center, adverse effects or errors in



administering medication that result in medical treatment shall be reported within one business day o the
OCCL, followed by & writien report within three business days. Documentation of the error or adverse effecis
shall be maintained in the child's file.

88.:857.6 Documentation of administration of medication shall be placed in the child’s file or in a central
administration of medication log and kept while the child is enrolled in the center.

57.7 In addition to the reguirements in subsection 57.2, if a child at a center has a medical need during center hours
that requires the administration of medication by a non-intravenous injection, or ather medical care that is not
authorized in_the Administration of Medication Guide. the parent/guardian may reguest a reasonable

| accommodation for the child's medical needs. The parent/guardian’s request may be made at any time by

| completing 2 Medical Accommodation Form that can be found at the cenfer or on OCCL's website (hitp://
kids.delaware.gov/occlioccl.shtml)._The Medical Accommodation Form shall supply the center with the
following infermation:
57.7.1 Written parent/quardian permission for the center to provide the requested medical care; and
57.7.2 A written statement from the child's physician stating:
57.7.2.1 The specific medical care needed by the child:
57.7.2.2 That for the child’s health, the reguested medical care must be administered during the hours the
child attends the center;
57.7.2.3 That the requestied medical care may be appropriately administered at the center by hon-medical
child care staff; and
57.7.2.4  Whether any addifional training is necessary for non-medical staff members to administer the
medication or medical care_appropriately, [f additional training is reguired, the physician shall
provide instructions including information_about: the type of training. who may provide such
training_{which may include the child’s_parent/quardian), and any other instructions needed to
provide the requested medical care.

57.8 If additional training is reguired, the licensee shall identify staff members who are cumenily cedified to
administer medication and have them complete the additional training specified by the child's physician. The
licensee shall keep documentation of this training with the child’'s Medication Administration Record (MAR) and
inform the parent/guardian in writing which staff members are authorized and trained o perform the requssted
medical care. This information shall be updated as needed. The licensee shall ensure that at least one staff
member, who is eligible to provide the requested medical care. is present at the center at all fimes while the
child is present.

57.9  Ifthe child's parent/guardian is unable or unwilling to supply the identified information in subsections 57.2 and

57.7 the licensee shall deny the parent/guardian’s Medical Accommodation Form and the licensee shall not
permit non-medical staff members to_administer medication by a non-intravenous injection or provide other

medical care that is not authorized in the Administration of Medication Guide.

57.10 Upon receiot of a completed Medical Accommodation Form, the licensee shall have five business days to
inform the child’s parent/guardian_ and OCCL. in writing, whether the medical accommaodation will be approved.
anproved with conditions, or denied, The parent/guardian and licenses may mutually agree to extend the five
business days' notice if more time is needed, for example, fo get the required documents.

57.10.1 If the application is approved with condiiions and the parent/quardian does not wish to accept the
conditions, the application will be considered denied,

57.10.2 A denial must include the reason{s} why the center is not able to make the requested medical
accommodations.

57.10.3 The licensee may deny the requested medical accommodation if it will: fundamentally alter the nature
of the center, create an undue_hardship to the center. or create a direct threat fo the health or safety of
others at the center.

57.10.4 The parent/quardian may refer the denial to OCCL for a review as a possible regulation violation.
OCCL shall follow their policies and procedures for corrective actions and enforcement actions, to address
any possible regulation violations,

57.11 A school-age child may_self-administer medical care with wriiten parent/guardian permission and writlen
physician permission. These patmissions shall indicate the child is able to safely self-administer the prescribed
medical care. identify and select the correct medicine and dosage. if applicable, and administer the medical
care at the correct time and frequency. The licensee shall keep documeniation of these permissions with the
child’'s MAR, A staff member, who has a current administration of medication certificate, must be present
during the self-administration and document all information required on the MAR, including that the medication
was self-administered by the child.




57.12 Active medical accommodations shall be reviewed with the child’s parent/guardian and physician vearly, and
as needed. Reviews and changes shall be written. dated. agreed upon by all parties, and kept with the MAR.,

£4-858.0 Child Acc:dent and !njury

#eeded—aael—nehﬁes—the—eﬁ%s—aamﬂ#gaaﬁaﬁ When known a llcensee shall ensure when a Ch!ld in care

has an accident or injury a staff member gives assistange to protect the child from further harm, An ambulance
shall be called. if needed. The child's parent/guardian shall be informed,

611458.1.1 For a serious or potentially serious injury, the parent/guardian shall be notified immediately after
senter staff members have taken-appropriate-emergencyacton-to-assist assisted the child. For these
injuries. a licensee shall document when the parent/guardian was informed or when calls were made fo the
parent/guardian or emergency contact, but no one answered.

58.1.2 A less serious accident or injury requires parent/guardian notification before releasing the child #em-eare
that leaves for the day.

64125813 The licensee shall maistain complete and keep a written accident or injury report in the child's file
or a central log for the center for each incident, thatineksdes The report shall include the name of child,
date of injury, description of injury, how it occurred, first aid or medical care provided, and parent/guardian/
autharized release persen person’s signature. The parent/guardian shall be provided a copy of the report
on the day of the injury or within one business day.

event, such as. a_seizure, asthma attack, or_severa allerglc reactlon, the parent/guardian shall be notified
immediately after assisting the chiid and contacting an ambulance. if needed.

61-358.3 When known, the licensee shallrepertdethe notify OCCL when an accident or injury that results in death
or medical/dental treatment other than first aid provided at the center, efa-child as described in Section 13.0.

62-859.0 First Aid Kits

A licensee shall have at least one complete first aid kit in a location readily accessible to staff members but not to
children. A first aid kit shall be taken on field trips/program outings. Gertents-efthe The first aid kit shall include butnetbe
limitedto:

Items Required i+-Genter for On-site First Aid ftems Required in First Aid Kits Used on
Kits Field Trips/Program Outings

Disposable norpereds waterproof gloves Disposable renpereds waterproof gloves
Scissors Scissors

Tweezers Tweezers

A nor-glass thermometer o measure a child’s A non-glass thermometer to measure a chiid's temperature
temperaiure

Bandage tape Bandage tape

Sterile gauze pads Sterile gauze pads

Flexible roller rolled gauze Flexible relter relled gauze

Triangular bandage or sling ) Triangular bandage or sling

Safety pins Safety pins







64:361.3 z asivehy ; —withe
permisston Parent/quardian permission is needed fo feed formula to an infant receiving only breast milk;
84-3-461.3.1 A staff member shall aet hold seerethar only one infani at a time for while bottle feeding;
84-3261.3.2 At-po-Hime—shal-ar-infant be-placed-in i i iRg- i }
bota-forfooding normay-—a-be be-orenood—for foeding-aninfant An infant s
sleeping or relaxing equipment with a bottle or have a bottle propped for feeding;
84.32.361.33 Bottles and infant foods shall be warmed for no more than five minutes under running warm tap
water or by placing them in a container of water that is no warmer than 120° F. ang They shall not be
warmed or thawed in a microwave oven%%mnmﬁmﬂ—be—geﬂiﬁhwéﬂeﬂe-ﬁmeﬂﬁ;

84-3-461.3.4 - orinfantsfourto-severmonth

& = o

older. semi-solid foods may be fed as requested by the parent/guardian and shall be required once an
infant is elght months old unless the parent/guardian provides documentation from the infant's healih care

y ata at

and consistency that helps them eat safely. Puréed foods must be served from a dish unless serving the
entire contents of the jar;

64.3661.3.6 Cow’s milk shall not be served fo infants;

64376137 Bottles and nipples raintairred kept by center staff members shall be washed and sanitized before
each use;

64.3-861.3.8 Each infant's bottle shall be individually labeled with the infant's name and refrigerated
immediately after preparation by center staff members or on arrival if prepared by a parent/guardian;

643961.39 Unused bottles shall also be dated as to when prepared If not returned to the parent/guardian at
the end of each day;

84.3-1861.3.10 Ynusedpert

ine Unused portions of formula shali be thrown away after each

feeding that exceeds one hour;

64-3.4161.3.11 Formula-provided-by-parontsfguardians—er by-the-senter-shal-ceme-ira-factory soaled-eentalner
Formula shall be prepared from a factory-sealed container;

64.3.4261.3.12 Refrigerated, unused, prepared formula shall be discarded thrown away afier 48 hours;

64-3-1361.3.13 Breast milk shall be fed only 1o that mothers-ewn the infant jt was intended for. Frozen breast milk
shall be thawed under running cold water or in the refrlgeratorrge;mﬁm#eﬁwnheeeﬂieﬂﬁrﬁ%%hﬂkeﬂ?
and used within 24 hours. Expressed breast milk shall be discarded returned to the parent if it is in an
unsanitary bottle or if it has been unrefrigerated for more than ene-hour four hours at room temperature.
Refrigerated, unused, expressed breast milk that was never frazen shall be discarded refurned to the
parent after 48 haurs. or-by-three-months-if Breast milk that was frozen and stored in a freezer at 0° F shall
be thrown away after six months;

64.3.1461.3.14 Juises Juice may not be fed to infants until they are able to drink from a cup unless by written
parent/guardian request; and

64.3-4561.3.15 Certersiafishall-encourage—the-use ofa-cup-when-achild-is—atleast-one-year of-age-and-is

45 Staf members shall encourage the use of a cup

PART IV EARLY CARE AND EDUCATION

66-062.0 Positive Behavior Management

65__1_621 A Lponoma ohall bosvo aedd Falloag o aaart A ctatn R T VTR Y rggaFd_i_H_g_t_he_pe.s_m.V.e_beha-V{-eF
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= r-the—corter aRe—prova g A licensee shall have and follow an easy-to-

understand written behavior management statement, The statement shall be pgsted in a noticeable place in
the center and provided to a parent/guardian and staff.

£5-262.2 Adeen
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disability A licensee shall ensure staff members recognize and encouraae acceptabie behavior: supervise with
an attitude of understanding and firmness; give clear directions and provide quidance at the child's level of
understanding. In addition, staff members shall intervene guickly to ensure the safety of the chiid and others:
redirect children by suggesting other accepiable behaviors: and speak so children understand their feelings
are acceptable, but the behavior is not. As children develop. these methods shall encourage children to_ control
their own behavior. cooperate with others. and golve problems by talking things out. The center shall consult
with_a chiid’s parent/guardian and professionals. if necessary, to create a plan to correct unaccepfabie
behavior.

853623 A

all ensure staff members teach by example by always being respectful

visitorswhile-atthecenter A licensee sh

thefutwre Time-out”, if used, shall be used only as necessary to heip the child gain _control of behavior and
feelings. “Time-out” shall be limited to brief periods of ng more than one minute for each year of a child's age.
“Time-out” may not be used for infants. Before using “time-out”, the staff member shall discuss the regson for
the “time-out” in lanauage appropriate to the child's level of development and understanding. A child removed
from the aroup or room during a “time-out" shall be superviged. Before rejoining the group or at another time, a
staff member shall falk to the child about ways to make better decisions in the future.
65.562.5 A licensee shall ensure that the following actions are prchibited:
65.5.162.5,1 Gerperal Roughly handling a child or physical punishment inflicted on a child’s body including
shaking, striking, hair puliing, biting, pinching, stapping, hitting, kicking, or spanking;
655.262.52 Yelling at, humiliating, or frightening children;
65536253 Physically or sexually abusing a child by-staff;
65.-5462.54 Making disparaging negative comments about a child's eppearance looks, ability, ethnicity, family,
or other personal characteristies traits;
£5:5-6862.5.5 P Rildren e
children food or toilet use for inappropriate behavior;
65-5-662.5.6  Tying, taping, chaining, caging, or physically-er-mechanieally-restraining a child by a means other
than holding. The child mayv be held only as long as necessary for the child to regain control;
85-5-762.5.7 Durishina-children for pot golngto-sleop-a-toileting-aceident—fallure
i i oiletin

asleep. to eat food, or to complete an activiiy:
855862 58 Withholding physical activity as punishments;_ or
62.5.9 Encouraging or gliowing children to hit or punish eagh other.

66-063.0 Program Goals and Planning

66:463.1 A licensee shall ensure that the program provides physical care routines (such as diapering/toileting,
feeding, and kard-washing hand washing) appropriate to each child's developmental needs.

662632 A licensee shall develop written goals of what the cenier plans o accomplish for enrolled children’s
development and education. Goals shall include areas of physical, social-emotional, language/iiteracy, and
cognitive development and be developmentally appropriate to-tho-ages-and-develeprmentatevels—of for the
children inaiendance—at-the—center enrolled. The curriculum goals and program-of daily activities for each
group of children shall be implemented by an assigned staff member i H ; -

; - who is_qualified as at least an early childhood assistant teacher, school-age site
assistant, or early childhood caregiver. with—approvaland-renitoring—by—sither—the The early childhood
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SPONSOR: Rep. Jaques & Rep. Miro & Rep. Dukes & Rep. Mitchell
& Sen. Poore & Sen. Walsh

HOUSE OF REPRESENTATIVES
149th GENERAL ASSEMBLY

HOUSE SUBSTITUTE NO. 1
~ FOR
HOUSE BILL NO. 49

AN ACT TO AMEND TITLES 14 AND 29 OF THE DELAWARE CODE RELATING TO SCHOOL SAFETY.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: .

Section 1. Amend Chapter 23, Title 14 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underiining as follows:

§ 2306, Safetv features in new school construction or major renovations.

{(a) For purposes of this section;
{13 “Major Regnovation” means a renovation project with costs equal to or greater than the threshold amount

established for a Major Capital Improvernent Program project under Section 401 of Title 14 of the Delaware

Administrative Code.

(b} Whenever a new school is constructed or a major renovation undertaken, the consiruction or repovation mnust

include at a minimum the following;

(1) Secured vestibule, which serves as the primary enfrance to screen visitors, equipped with an intercom or

video call box and interior doors that can be electronically released by school sta_ff.

{2) Ballistic resistant glass or other ballistic resistant materials in all vestibule, lobby. and office areas used to

sereen visitors.

(3) Classroom doors that can be locked from the outside using a kev or maenetic card locking systein.

Classroom doors that can be locked from both sides must comply with the requirements under the current edition of the

Delaware State Firs Prevention Regulations or the current edition of the National Fire Protection Association, Life

Safety Code 101.

(4) Installazion of a panic button or intruder alert system that is capable of being activaied from the school

office and a-handheld device.
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(¢} The Comprehensive School Safety Program (CSSP) and Department of Education shall provide emerging best

practices for ballistic and alarm capabilities to school districts and the Office of Management and Budget Division of

Facilities Management annually.
Section 2. Amend § 6307A, Title 29 of the Delaware Code by making deletions as shown by strikethrough and

insertions as shown by underline as follows:
§ 6307A. Facilities Management.
(5) Make such studies and provide such information as shall cause the seiection of the best cost/performance
components that will satisfy a particular function; ard
{6} Review and make recommendations regarding the operation, maintenance and efficiency of the physical
plant of state facilities;-and

{7} Coordinate a review of construction plans with the Department of Safety and Homeland Security to

evalnate the safety and security of newly constructed and renovated schools through the application of Crime

Prevention Through Environmental Desten (CPTED) principies and to verify compliance with the reguirements of
2306 of Title 14,
Section 3. This Act takes effect on January | following its enactment into law and shall not be applicable to
projects in which the certificate of necessity has been provided by the Department of Education on or before the effective
date of this Act.

Section 4. This Act is known as the “Representative Joseph E. Miro School Safety Act.”

SYNOPSIS

This Act requires all new school construction and schools undergoing major renovations fo incorporate the
following safety features: a secured vestibule to be used as the primary entrance to screen visitors, installation of ballistic
resistant glass or other ballistic resistant materials in all areas used to screen visitors, installation of a panic button or
intruder alert system, and classroom doors that can be locked on the outside with a lcey or magnetic card locking system.
Further, the Act provides that the Office of Management and Budget Facilities Management Section shall coordinate a
review of construction plans with the Department of Homeland Security to verify compliance with this Act and evaluate the
security and safety of new schools and schools planning major renovations. This Act shall be known as the “Representative
Joseph E. Miro School Safety Act.”

This biil is a substitute for and differs from House Bill 49 by using industry standard terms, requiring the
installation of a panic button or intruder alert system, requiring that the Department of Education and Comprehensive
School Safety Program annually provide best practices for ballistic and alarm capabilities to school districts and Facilities
Management, and ensuring compliance with fire prevention regulations.
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SPONSOR: Sen. Heary & Rep. Longhurst & Rep. K. Williams
Sens. McDowell, Delcallo, Richardson, Sckola; Reps.
Baumbach, Bentz, Bolden, Heffernan, Hudson, Keeley,
Lynn, Paradse, Viola

DELAWARE STATE SENATE
149th GENERAL ASSEMBLY

SENATE SUBSTITUTE NO. 1
FOR
SENATE BILL NO. 85

AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO THE LAWFUL AUTHORITY OF
TEACHERS OVER PUPILS.

WHEREAS, restorative justice practices are non-punitive disciplinary responses that focus on repairing harm done
to relationships and people, developing solutions by engaging all persons affected by a harm, and encouraging
accountability; and

WHEREAS, restorative justice practices include a variety of interventions, such as brief on-the-spot responses to
student behavior in the classroorm; and

WHEREAS, restorative justice practices alse include community conferencing which involves multiple parties,
such as students, parents, and educators, and is intended to address the harm committed by a student’s disruptive behavior,
enhance responsibility and sccountability, build relationships and community, and teach students empathy and problem
solving skills that can help prevent the occurrence of inappropriate behavior in the future.

NOW, THEREFORE:

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Seciion 1. Amend § 701, Title 14 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

§ 701. Authority of teachers and administrators to control the disruptive behavior of students,

{a) As used in this chapter:

(1) “Department” meens the Department of Education.

(2) "Disruptive behavior" ineludes means conduct that is so unruly, dissaptive disruptive, or abusive that
it seriously interferes with a school teacher's or school administrator's ability to communicate with the students in a
classroom, with a student's ability to learn, or with the operation of a school or 2 school-sponsored activity.

{3) “School” means a traditiornal public schoel. vocational technical school, or charter school.
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(4 “*Racial subgroup™ means the racial and ethnic subgroups of students as defined under the Elementary

and Secondary Education Act of 1965, 20 U.S.C. § 6301 et seq., as amended, which includes African American or

Black, American Indian or Alaska Native, Asian American, Native Hawaiian or other Pacific Islander. Hispanic or

Latino, White or Caucasian_and Multi-Racial.

{5) “Subgroup” means as subgroup is defined under the Elementary and Secondary Education Act of

1965, 20 U.S.C. § 6301 et seq., as amended, which includes racial subgroups. econgmically disadvantaged

students, children with disabilities, and English learners.

(b) While a student is entrusted in their care or supervision, public school teachers educators, and administrators

have the same authority to control the behavior of the student and io discipline or punish the student as a parent, custodian,
guardian-guardian, or other person similarly responsible for the care and supervision of the student except as provided in §§

702 and 4112F of this tifle. The authority includes removing a student from a classroom or school-sponsored activity.

{g) Bach local board of education shall establish, adopt, publish publish, and distribute to students in the district

and their parents or guardians policy or standards that: that are consistent with the regulations developed under § 122(b)(26)

of this title and include all of the following:

(1) Specify the general circumstances under which a student may be removed from a classroom or
school-sponsored activity, consistent with a teacher’s ultimate authority to determine disruptive behavior and to
remove a student from a classroom or school-sponsored aetivity-and-activity.

2) Eus sovide Provide an explanation or examples of "disruptive behavior" set forth in
P P

paragraph (a)(2) of this section.

Section 2. Amend Chapter 7, Title 14 of the Delaware Code by making deletions as shown by strike through and

insertions as shown by underline as follows:

§ 703. Student discipline report; school discipline improvement plan.

{a) The Department shall cornpile and release an annual report on student discipline in all schools as follows:

{1} The analysis must be baged on data. as permitted under the Family Educational Rights and Privacy

Act. 20 U.S8.C. § 1232a. collected over the 3 most recent consecutive school years.

(2} The report must be posted on the Department’s website no later than October 30,

(3} The report shall include both statewide totals and individual school data on the issuance of out-of-

school suspensions. expulsions, alternafive school assignments, and in-school suspensions, disaggregated by race,

ethnicity, gender, erade level, limited Enelish proficiency. incident tvpe, discipline duration, and if the student is

identified as having a disability.

{4) The report shall include a list of schools that meet the following criteria:

a. Caiculations under this subsection should exclude subgroups that contain fewer than 15 students.
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b. A school with an out-of-school suspension rate for all students or any 1 subgroup that exceeds any

of the following:

1. A rate of 20 suspensions per 100 studenis for the 2018 through 2019 school vear.

2. A rate of 15 suspensions per 100 students for the 2019 through 2020 school year and each

school year thereafter.

c. A school for which the out-of-school suspension gap between the lowest-suspended racial

subgroup and the highest suspended racial subgroup, or the suspension gap between students with

disabilities and students without disabilities, exceeds any of the following;

1. 20% for the 2018 through 2019 school year.

3 15% for the 2019 through 2020 school year.

3. 10% for the 2020 through 2021 school year and each school vear thereafier.

(b) Each local school board and board of directors of a charter school shall require the administrator of each school

included on the list under paragraph (a)(4) of this section to do all of the following:

(1) Review the school’s discipline policies and data.

(2) After soliciting input from students, parents educators. administrators, and community stakeholders.

incorporate strategies to promote greater fairness and equity in discipline.

(3) Increase professional development opportunities for educators. administrators, and staff. Components

of such professional development may include 1 or more of the following:

a. Restorative practices.

b. Trauma imfonmed cate.

c. Implicit bias awareness.

d. Cultural competency.

e. Classroom management,

. Other appropriate programming.

(c) If a school is included on the list under paragraph (a)(4) of this section for 3 consecutive vears, the Department

shall notify the school of this status by December 1 and the school must submit a plan as follows:

(1) The plan must identify the strategies fhe school wil} implement beginning in the following school year

to reduce the use of exclusionary disciplinary practices or racial disproportionality. or both.

{2 The plan may be part of their school improvement plan.

(3} The plan must be developed with input from students. paremis. educators, administrators, and

community stalkeholders,

(4) A _school that has already implemented restorative iustice practices must expand its existing program.
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{5) The plan must be approved at either a public local school board meeting or a charter school’s public

board of directors meeting.

(6} No later than the beginning of the following school vear, the school must submit the plan to the

Department and post the plan on the school's Intemet website.

7) No later than October 30, the school shall sybmit to the Department an annual progress report

describing the implementation of the plan and post the progress report on the school's website. The school may

cease submitting a progress report when the school is not included on the list under paragraph (a)(4) of this section

for 3 consecutive vears, )
Section 3. Section § 703(c) of Title 14 takes effect on December 1, 2019.

SYNOPSIS

This Act draws attention to the types of discipline used in schools by capturing data about out-of-school
suspensions and publishing that data, in an effort to help schools identify areas where the data regarding out-of-school
suspensions indicates there is room to reduce such suspensions. This Act is meant to increase transparency, improve overall
school climate, resulting in improved student cutcomes.

The collection and publication of this data will aiso help the Department of Education and commumty partrers
identify opportunities to provide greater supports to schools, students, and their families.

According to data proevided by the Delaware Department of Education (“DOE”), thousands of Delaware students
receive out-of-school suspensions each year for minor infractions, such as being unprepared or late for class, dress code
violations, and disrespectful behavior. In 2013, only 2% of out-of-school suspensions were for serious offenses such as
weapons, drugs, or serious violence. Out-of-school suspensions do not address the root causes for the misbehavior, and
only serve to put the students further behind in class. Furthermore, DOE data shows that, in 2013, African-American
students made up only 32% of the student body, but accounted for 62% of out-of-school suspension, and students with
disabilities made up 13% of the student body, but accounted for 24% of cut-of-school suspensions.

Federal discipline guidance, developed jointly by the U.S. Departments of Education and Justice, instructs schools
to commit to regular evaluation of school discipline policies and practices, and monitor progress toward the schools’
climate and discipline goals. The federal process requires schools to collect and publicly report disagsregated student
discipline data znd solicit feedback from students, staff, families, and community representatives.

This Act also makes technical corrections to conform existing law to the guidelines of the Delaware Legislative
Drafting Manual.

This Substitute Bill makes the following changes to Senate Bill No. 85:

1. References the existing definition of "disruptive behavior" in Title 14.

2. Includes "disability” as a category for data collection.

3. Extends by 1 year the years stated in the requirements o retain the same time frames. This is necessary because
this Act will be enacted in 2018, not 2017 when it was drafted.

4. Clarifies what information is required for reports and provides deadlines for the required plans and reports.

5. Clarifies that schools must develop plans and strategies with stakeholder input.

6. Clarifies content for professional development,

Author: Senator Henry
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SPONSOR: Rep. Bolden & Sen. Sokola
Reps. J. Johnson, Keeley, Kowalko, Wilson; Sen. Ennis

HOUSE OF REPRESENTATIVES
149th GENERAL ASSEMBLY

HOUSE BILL NO. 332
AN ACT TO AMEND TITLES 6 AND 3! OF THE DELAWARE CODE RELATING TO FINANCIAL
EXPLOITATION.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:
Section 1. Amend Section 3902, Title 31 of the Delaware Code by making deletions as shown by strike through as
follows:
As used in this chapter:
(12) “Financial institution” means any of the following:
a. A “depository institution,” as defined in § 3(c) of the Federal Deposit Insurance Act (12 U.S.C. §
1813{(c)). -
b. A “federal credit union” or “state credit union,” as defined in § 101 of the Federal Credit Union Act
(12 U.S.C. § 1786(r)).
c. An “institution-affiliated party,” as defined in § 3(u) of the Federal Deposit Insurance Act (12 U.S.C. §

1813{u}).

Section 2. Amend Section 73-103, Title 6 of the Delaware Code by making deletions as shown by strike through
and insertions as shown by underline as follows and re-designating accordingly:

§ 73-103 Definitions.

(a) Generally. — When used ir: this chapter, uniess the context otherwise requires:

() “Eligible Adult” means:

a. An “elderty person” as defined in § 222 of Title 11: or

b. A “vulnerable adult” as defined in § 1105 of Title T1.

( ) “Financial Exploitation” means the illegal or improper use. conirol over. or withholding of the property,

income, resources. or trust funds of the eligibie adult by anv person or entity for aoy person’s or entity’s_profit or

advantage other than for the eligible adult’s profit or advantage, “Financial exploitation” includes. but is not limited to:
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a. The use of deception, intimidation, or undue influence by a person or entity in a position of trust and confidence

with an eligible adult to obtain or use the property, income. resources, or trust funds of the eligible adult for the benefit of a
person or entity other than the eligible adult;

b. The breach of a fiduciary duty, including but not lipnited to. the misuse of a power of attorney. trust, or a
guardianship appointment, that results in the unauthorized appropriation. sale, or transfer of the property. income,
resources, or trust funds of the eligible adult for the benefit of a person or entity other than the eligible adult: and

¢. Obtaining or using an eligible aduit’s property, income. resources, or trust funds without lawful authority, by a

person or entity who knows or clearly should know that the eligible adult lacks the capacity fo consent to the release or use

of his or her property, income, resources or trust funds.

() “Qualified Individual” means any agent, broker-dealer, investment adviser, investment adviser represeniative or

person who serves in a supervisory, compliance, or legal capacity for a broker-dealer or investment adviser.
Section 3. Amend Subchapter III, Title 6 of the Delaware Code by making deletions as shown by strike through

and insertions as shown by underline as follows:
§ 73-307. Protection of Vulnerable Adults from Financial Exploitation,
(a) If a qualified individual reagonably believes that financial exploitation of an eligible adult may haye gecuired,

may have been atiernpied, or is being attempted, the qualified individual shall promptly, but in ng event more than 5

business days after the suspicion of financial exploitation, notify both the Director and the Department of Health and Social

Services as consistent with Title 31, §3910. If more than one qualified individual working at the same broker-dealer or

investmept adviser suspects financial exploitation. that broker-dealer or investment adviser does not need to make more
than one notification to the Director and one notification to the Department of Health and Social Services.
(b} If a qualified individual reasonably believes that financial exploitation of an eligible aduit may have occurred,

may have been attempted, or is bein;i attempted. a qualified individual may notify any third party previously designated by

the elizible adult, or otherwise permitted under existing law. rule, or regulation. TMsclosure may not be made to any

designated third party that is suspected of financial exploitation or other abuse of the eligible adult.

() A broker-dealer or investment adviser mav delay a disbursement from an account of an eligible adult or an

account on which an eligible aduit is a beneficiary if:

(1)_The broker-dealer. investment adviser. or qualified individual reasonably believes, after initjating an
internal review of the requested disbursement and the suspected financial exploitation, that the requested disbursement

may result in financial exploitation of an eligible adult; and

(2) The broker-dealer or investment adviser:

Page 2 of 4



52

53

34

55

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

71

72

13

74

75

76

77

78

75

80

&1

a. Tmmediately. but in no event more than two business days after the requested disbursement, provides written

notification of the delay and the reason for the delay to all parties authorized to transact business on the account, unless zny

such party is reasonably believed to have engaged in suspected or attempted financial exploitation of the eligible adult;

b. Immediately. but in no event more than two business days after the requested disbursement, notifies the Director

and the Department of Health and Social Services as consistent with Title 31. §3910; and

c. Continues its internal review of the suspected or aftempted financial exploitation of the eligible adult. as

necessary. and provides a status report to the Director and the Department of Health and Social Services as consistent with

Title 31, §3910 within 10 business days after the requested disbursement or upon the request of the Director.

(3) Any delay of a disbursement as authorized by this section will expire upon the sgoner of:

a. A determination by the broker-dealer or investment adviser that the disbursement will not result in financial

exploitation of the eligible adults; or

b. 10 business davs after the date on which the broker-dealer or investment adviser first delaved disbursement of

the fumds, unless the Director requests that the broker-dealer or investment adviser extend the delay, in which case the delay

shall expire no more than 40 business days after the date on which the broker-dealer or investment adviser first delaved the

disbursement of the funds unless otherwise terminated or extended by the Director or an grder of a court of competent

jurigdiction.

{4) A court of competent, jurisdiction may enter an order extendine the delay of the disbursement of funds or

may order other protective relief based on the petition of the Director, the broker-dealer or inpvestment adviser that

initiated the delay, or other interested party.

(d) A broker-dealer or investment adviser shall provide access to or copies of records that are relevant to the

suspected or attempéed financial exploitation of an eligible adult to apencies charged with_administering state adult

protective services laws and to law enforcement, either as part of a referral to the agency or to law enforcement. or upon

request of the agency or law enforcement pursuant to an investigation, The records may include historical records as well as

records relating to fhe most recent transaction or transactions that may comprise financial exploitation of an eligibie adult.

Records made available under this section are not public records. Nothing in this provision shail limit or otherwise impede

the authority of the Director to access or examine the books and records of broker-dealers and investment advisers as

otherwise provided by law.

(8) A gualified individual that, in good faith and exercising reasonable care. complies with §73-307(2). (b). or (c)

shall be immune from any administrative or civil liability that might otherwise arise from such action.

Section 4. This Act shall take effect 90 days after its enactment inte law.
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SYNOPSIS

This bill mandates reporting by certzin employees of broker-dealer or investment adviser firms who have a
reasonable belief that financial exploitation of an eligible adult has occurred, been attempted, or will be attempted.
Reporting will be to both the Investor Protection Director and the Department of Health and Social Services. It also
enables broker-dealers and investment advisers to delay disbursement from an account of an eligible adult where financial
exploitation is suspected.

This also includes definitions of “efigible adult,” “financial exploitation” and “qualified individual” to be inserted
into the Securities Act.
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SPONSOR: Rep. Heffernan & Rep. Jaques & Sen. Poore &
Sen. Sokola & Sen. Lavelle
Reps. Gray, Hensley, Hudson, Keeley, Miro, M. Smith,
K. Williams; Sen. Lopez

HOUSE OF REPRESENTATIVES
149th GENERAL ASSEMBLY

HOUSE BILL NO. 338

AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO EXCEPTIONAL CHILDREN.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section !. Amend § 3101, Title 14 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

§ 3101. Definitions.

The following Words, terms and phrases, when used in this chapter shall have the meanings ascribed to them

except when the context clearly indicates a different meaning:

(1) "Child" means a-perses-an individuzl of 3 years of age, or an earlier age if otherwise provided in this title,

until the receipt of a regular high school diploma or the end of the school year in which the pesses- individual attains

the age of 215 22, whichever 0Cours first.

SYNOPSIS

This Act increases the eligibility for a child with a disability to be eligible for free appropriate public education
from the end of the school year in which the child attains the age of 21 fo the end of the school year in which the child

attains the age of 22.
This Act also makes a technical cotrection to conform existing law to the standards of the Delaware Legislative

Drafting Manual.
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SPONSOR: Rep. Osienski & Sen. Townsend
Reps. Baumbach, Brady, I. Johnson, Viols, Wilson; Sens.
Ennis, Hansen, Marshall, Simpson

HOUSE OF REPRESENTATIVES
149th GENERAL ASSEMBLY

HOUSE BILL NO, 354

AN ACT TO AMEND TITLE 6 OF THE DELAWARE CODE RELATING TO EQUAL ACCOMMODATIONS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. Amend § 4501, Title 6 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

§ 4501. Purpose and construction.

. This chapter is intended to prevent, in places of public accommodations, practices of discrimination against any
person because of race, age, marital status, creed, color, sex, phyateat disability, sexual orientation, gender identity-identity,
or national origin. This chapter shall be liberally construed to the end that the rights herein provided for all .peopie, without
regard to race, age, marital status, creed, color, sex, physieal disability, sexual orientation, gender identity— identity. or
national origin, 1.n.ay be effectively safeguarded. Furthermore, m defining the scope or extent of any duty imposed by this
chapter, higher or more comprehensive obligations established by otherwise applicable federal, state, or local enactments
may be considered.

Section 2. Amend § 4502 of Title 6 of the Delaware Code by making deletions 25 shown by strike through and
insertions as shown by underline as follows and by redesignating accordingly:
§ 4502. Definitions. |
As used in this chapter:
(7) "Disability" means a physical or mental impairment which substantially limits a person's major life
activities, or being regarded as baving such an impairment, but such terms do not inchude current, illegai use ofa

controlled substance as defined in § 102 of the Controlled Substance Act (21 U.S.C. § 802) or Chapter 47 of Title

16, Uniform Controlled Substance Act.
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(14) Atplace “Place of public accommodation” means any establishment which caters to or offers goods
or services or Tacilities to, or solicits patronage from, the general public. This definition includes state agencies,
local government agencies, and state-funded agencies performing public functions. This definition shel-appbyto
includes hotels and motels catering to the transient public, but it shelt does not apply to the sale or rental of houses,
housing units, apartments, rooming keuses houses. or other dwellings, nor to tourist homes with less than 10 rental
units catering to the transient public.

{ ) “Service animal” means a dog individually trained to do work or perform tasks for the benefit of 2

person with 2 disability, including a physical. sensory. nsychiatric, intellectual. or other mental disability.

Section 3. Amend § 4504 of Title 6 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

§ 4504, Unlawful practices.

{)(1) No person being the owner, lesses, proprietor, manager, director, supervisor, superintendent, agent
agent, or employee of any place of public accommodation, skalt Mdirecﬂy or indirectly refuse, withhold &em
from. or deny to any person, on account of race, age, marital status, creed, colbr, sex, disability, sexunal orientation,
gender identity identity, or national origin, any of the acesmmedation; accommodations. facilities, advantages
advantases. or privileges thereof.

(2} A place of public accommodation may provide reasonable accommodations based on gender identity
in areas of facilities where disrobing is lkely, such as locker rooims ot other changing facilities, which reasonable
accommodations may include a separase or private place for the use of persons whose gender-related identity,
appearance or expression is different from their assigned sex at birth, provided that such reasonable

accommodations are not inconsistent with the gender-related identity of such persons.

(3} A place of public accommodation must permit service animals as follows:

a. An individual with a disabilitv accompanied by a service animal in any place of public

accommodation. Fer-the purpeseof
b. An individual training suppert-enimals a service animal to be used by persons with disabilitiesall

ion. disabilities

accompanied by a service animal in any place of public accommodation.

SYNOQPSIS

This Act makes the Delaware equal accommodation law internally consistent, correctly organized, and aligned
with the Americans with Disabilities Act ("ADA").
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This Act corrects the potential for confusion in Chapter 45 of Title 6 in the following ways:

1. The current law states that the purpose of Chapter 45 is to prohibit discrimination based upon physical disability
but Chapter 45 actually prohibits discrimination against individuals with physical or mental disabilities. This Act corrects
the purpose language in § 4501 of Title 6 by changing the term "physical disability™ to "disability" so that it accurately
states the scope of the protection provided by of Chapter 45.

2. The current law uses the term "support animal” while the ADA and other states use the term "service animal.”
This Act replaces the term "support animal” with "service animal” to use the same term as the ADA.

3. The current law defines "support animal” as assisting only individuals with physical disabilities and does not
address service amimals that assist individuals with nonphysical disabilities, even though Chapter 45 prohibits
discrimination against individuals with physical or mental impairments. This Act uses the ADA definition of service
animal, which requires that the dog be trained to do work or perform tasks for an individual with a disability.

4. The current faw places the prohibition against diseriminating against an individual with & support animal in the
definition section rather than in the prohibited practices section. This Act moves the requirement that a service animal be
permitted to accompany an individual with a disability in public places from the definition of diszbility to the statute that
lists unlawful practices.

With these corrections, this Act restructures and corrects the language in Chapter 45 of Title 6 so that it is
consistent with the ADA and clear that an individual with any disability, including an individual with Post-Traumatic Stress
Disorder or other psychiatric, intellectual, or mental disability, may be accompanied by a service animal in a public place.

This Act also makes technical corrections to conform existing law to the standards of the Delaware Legislative
Drafting Manual.
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House Economic DevelopmenﬂBankingi!nsurance/Commerce 3/27/18

What happens next?
Committee Hearing takes place within twelve legisiative days.

Bill Details

introduced on:
3/27/18

Primary Sponsor:
Osienski (!_1&9islatchetail?personld=1 12}

Additional Sponsor(s):
Sen. Townsend (LngislatorDetaiI?personld=1 3)

ple-lI=3 LA A

Co-Sponsor(s): _

Sen, Ennis (,i_ggislatorDetail?personld=5)_, Hansen (.ﬂ__ggisiatorDetail?personId=32‘l2}‘, Marshall {{LegislatorDetail?
personid=294), Simpson ({ngisiatorDetai!?Dersonld=3057).

Reps. Baumbach (,_’l__ggis1atorDetaiE?personld=252),, Brady_(ﬂ___ggislatorDetail?personld=124)‘, J. Johnson (/LegislatorDetail?
nersonld=171}, Viola ULeqislatorDetail?personld=181], Wilson (ILeqisIatorDetail?personld=92),

Long Title: ‘
AN ACT TO AMEND TITLE 6 OF THE DELAWARE CODE RELATING TO EQUAL ACCOMMODATIONS.

Original Synopsis:

This Act makes the Delaware equal accommodation law internally consistent, correctly organized, and aligned with the
Americans with Disabilities Act ("ADA"). This Act corrects the potential for confusion in Chapter 45 of Title 6 in the foliowing
ways: 1. The current law states that the purpose of Chapter 45 is to prohibit discrimination based upon physical disability
but Chapter 45 actually prohibits discrimination against individuals with physical or mental disabilities. This Act corrects the
purpose language in § 4501 of Title 6 by changing the term "physical disability" to "disability" so that it accurately states the
scope of the protection provided by of Chapter 45. 2. The current law uses the term "support animal" while the ADA and
other states use the term "service animal." This Act replaces the term "support animal” with "service animal” to use the
same term as the ADA. 3. The current law defines "support animal" as assisting only individuals with physical disabilities
and does not address service animals that assist individuals with nonphysical disabilities, even though Chapter 45 pronibits
discrimination against individuals with physical or mental impairments. This Act uses the ADA definition of service animal,
which reguires that the dog be trained to do work or perform tasks for an individual with a disability. 4. The current law
places the prohibition against discriminating against an individual with a support animal in the definition section rather than
in the prohibited practices saction. This Act moves the requirement that a service animal be permitted to accompany an
individual with a disability in public places from the definition of disability to the statute that lists unlawful practices. With
these corrections, this Act restructures and corrects the language in Chapter 45 of Title 6 so that it is consistent with the
ADA and clear that an individual with any disability, including an individual with Post-Traumatic Stress Disorder or other
psychiatric, intellectual, or mental disability, may be accompanied by a service animal in a public place. This Act also makes
technical carrections to conform existing law to the standards of the Delaware Legislative Drafting Manual.
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SPONSOR: Rep. Briges King & Sen. Poore
Reps. Baumbach, T. Johnson, Keeley, Qsienski, Paradee,
Postles, D. Short; Sens. Cloutier, Hansen, Hocker,
Lavelle, Sokola

HOUSE OF REPRESENTATIVES
149th GENERAL ASSEMBLY

HOUSE BILL NO. 344

AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO CLASSIFICATION AND
EMPLOYMENT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. Amend § 6531, Title 11 of the Delaware Code by making deletions as shown by strikethrough and
insertions as shown by underline as follows:

§ 6531. Treatment and rehabilitation programs.

{a) Persons committed to the institutional care of the Department shall be dealt with humanely, with effort directed
to their rehabilitation, To the maximum extent possib]é, the Department shall evaluate each person using an objective risk
and needs assessment instrument and shall create a case plan for those persons assessed to be moderate- to high-risk that
targets the need factors identified by the assessment. The Department shall prioritize the provision of such evaluations
according to the length of sentence and the severity of the conduct giving tise to the sentence of incarceration. The
Department shall make efforts to provide treatment and services responsive to the person's needs and characteristics. Use of
the objective risk assessment instrument shall commenoce by December 31, 2013,

(5) The Department shall establish alcohol and drug counmseling and treatment programns for inmates. The
Depariment may further establish a program of mandatory drug testing for inmates. In establishing sach programs, the
Department shall also establish rules and regulations regarding the order in which inmates shall be eligible to participate in
such courses. Such regulations shall accord priority to inmates testing positive for itlegal drugs, and inmates serving
sentences imposed for drug-related offenses.

(¢) When the Department shall make programs of counseling and treatment availablé fo immates at a correctional
facility, inmates at such facility who are cligible in accordance with the rules and regulations of the Department established
under subsection (b) of this section, shall be required to enroli in and participate in such programs.

() The costs of providing such counseling and (reatment programs established pursuant to subsections (b} and (c)
of this section shall, in accordance with a schedule to be established by the Department, be assessed against those inmates
required under subsection (c) of this section to bhe enrolled, and may be deducted ﬁon1 said inmate's account in accordance

with the provisions of § 6532(f) of this fitle.
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(¢) Inmates required who have been court ordered to participate in compulsory programs of drug or alcohol
counseling or treatment established-by-the-Department-pursuant to this section shall not be eligible for parole nor shall the
Department apély for modification of sentence until successfully completing such programs. Inmates refusing to participate
in such programs shall further be subject to such other disciplinary measures as the Commissioner shall establish by
regulation.

(f) The Department shall establish programs of wotk, case work counseling and psychotherapy, library and
religious services and commissary, and shall further establish procedures for the classification of inmates for those
purposes.

(g) The Department shall undertake an assessment of its ability to meet treatment and rehabilitation needs of the
confined population every 3 years and endeavor to provide programs in accordance with identified needs. The first report
shall be completed by December 31, 2012,

Section 2. Amend § 6531A, Title 11 of the Delaware Code by making deletions as shown by strikethrough and
insertions as shown by underline as follows:

§ 6531 A. Education programs.

(2) The Department of Education and the Department of Correction shall be jointly responsible for the
administration of a prison education program. The Department of Correction and the Department of Education shail work
coliaboratively through designated agency contracts to accomplish this task.

(b} The Department of Education and the Department of Correction shall be responsible for the oversight and
management of the prison education program, including academic courses leading towards a high school diploma, life
skills, special educ;a’cion, media resource services and vocational technical courses, The Department of Education shali be
responsible for the establishment of rules and regutations regarding the administration of academic and vocational programs
within the prison education program. The Department of Education shall be responsible for hiring teachers to provide
instruction in these programs. The Department of Education shall further supervise these employees, who shail be
considered employees of the Department of Education and are subject to all rules and regulations of the Departinent.
Employees who are assigned to the prison education program as teachers that have remained Department of Correction
employees shall be supervised by the Department of Education. Teachers who were employees at the time this legislation is
enacted, that work for the Department of Correction, shall have the right to transfer to the Department of Education each
year upon notification to the Department of Education by April 15 and such transfer shall become effective July I of that
year. Any position transfer made pursuant to this section shall become permanent. [f a remaining Department of Correction
teacher position becomes vacant, the position and the associated funding shall be transferred to the Department of

Education. Any Department of Education employee wotking in the prison education program and whose permanent work
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assignment location resides within or on the campus of a Department of Correction Level 5 or Level 4 facility must submit
to the same random drug testing procedure required of Department of Correction employees.

(c) The Department of Correction through the wardens of each facility shall be responsible for classifying
offenders in and out of the prison education program, providing dedicated facilities that accommodate the educational
needs, and disciplining inmates who have displayed inappropriate behavior in the prison education program. The
Department of Correction shall conduct security and background checks on all potential prison education personnel and
notify the Department of Education as to the results of that security check.

(d) When the Department of Education shall make priso education programs available to inmates at a correctional
facility, inmates at such facility who are eligible, in accordance with rules and regulations established under subsections (b}
and (c) of this section, shall be required to enroll in and attend such courses.

(e) Inmates required to participate in compulsory programs of education as established under this section shall not
be eligible for parole nor shall the Department of Correction apply for a modification of sentence vntil successfully

obtaining a high school diploma or G.E.D. or a high school diploma of modified performance standards. Inmates refusing

to participate in such programs shall be subject to such disciplinary measures as the Commissioner of Correction shall

establish by regulation.

(f) As used in this subsection a State of Delaware high school diploma of modified performance standards means

an inmate who has met the requirements of the inmate’s Individualized Education Plan.

()(g) The Department of Education shall continue to provide funding through its discretionary federal special
education funds for a portion of the education costs associated with prison inmates aged 18 to 21 years who qualify for
special education.

(h)_The Department of Education, with the consent of the State Board of Education, shall promulgate rules and

regulations to implement this section.

SYNOPSIS

The language set forth in this statute would remove barriers and unrealistic goals to offenders with learning
disabilities when being considered for parcle or a sentence modification. Requiring an offender with learning disabilities or
a low IQ to complete a GED or high school diploma, unless ordered by the courts, is counter-productive to the treatment
and programming of this segment of the prison population and prohibits them from seeking the same benefits of parole or
sentence modification afforded to the general population. This amendment to the law allows an offender the opportunity to
eam a high school diploma of modified performance standards upon successful completion of their Individualized
Education Flan.
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SPONSOR: Rep. K. Williams & Sen. Poore
Reps. Baumbach, Keeley, Kowalko, Longhurst,
Matthews, Mitchell, Osienski, M. Smith, Viola; Sens,
Cloutier, Henry, Sokola, Walsh

HOUSE OF REPRESENTATIVES
149th GENERAL ASSEMBLY

HOUSE SUBSTITUTE NO. 1
TO
HOUSE BILL NO. 287
AS AMENDED BY
HOUSE AMENDMENT NO. 1

AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO STATE HIGH SCHOOL DIPLOMA
REQUIREMENTS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:
Section 1. Amend § 152, Title 14 of the Delaware Code by making deletions as shown by strike through and

insertions as shown by underline as follows:

§ 152. State high school diploma requirementsrcertificate-of performanee.

() The Department of Education shall award a regular "State of Delawars High School Diploma” to a studeat
graduating from a Delaware public high school.

(b) The Department shall award diplomas under subsection (a) of this section to students wha:

(1) Successfully complete the prescribed course requiremnents established by the State, or the district_or charter
school, if district_or charter school credit requirements are higher than those of the State; and

(d) The Department shall issue-a-Certifieate-of Performance award a State of Delaware — Diploma of Alternate

Achievement Standards to a student who has met the requirements of the student's Individualized Education Program but

has-netcompleted will not complete the high school graduation course credit requirements established by the State—erthe

districtif districtereditrequirements-are-higher than-these-of the State State, district. or charter school for a regular “State

of Delaware High School Dinloma® under subsection (a) of this section.

(¢) The Department. with the consent of the State Board of Education, shall promuleate rules and reguiations to

implement this sectiomn.

Section 2. If this Act is enacted before or on June 30, 2018, this Act takes effect on July 1, 2018 and is applicable
beginning in the 2018 through 2019 academic school year. If this Act is enacted after June 30, 2018, this Act takes effect on

July 1, 2019 and is applicable beginning in the 2019 through 2020 academic school year.
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SPONSOR: Rep. K. Williams & Sen. Walsh

HOUSE OF REPRESENTATIVES
149th GENERAL ASSEMBLY

HOUSE BILL NO. 363

AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO EDUCATION.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. Amend § 1072, Title 14 of the Delaware Code by making deletions as shown by strikethrough and
insertions as shown by underline as follows:

§ 1072, Time; places; annual election of school board members; dates,

(a) School elections, for whatever purposes, shall be held between the hours of 18:00 8:00 a.m. and §:00 p.m.
prevailing local time during which time the polls shall remain open.

Section 2. Amend § 2122, Title 14 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows: |

§ 2122. Election to authorize bond issue; rules governing; referendum to transfer tax funds.

(2) Before any school board issues bonds under this chapter, it shall call a special election.

(b) At any such special election every person qualified to vote under § 1077 of this title may vote, and §§ 1078
and 1085 of this title shall apply to such election.

(¢) The polls shall open at +6:0¢ 8:00 am. and shall close at 8:00 p.m., prevailing local time, on the day

advertised.

SYNOPSIS

This bill changes the time of school board and school referendum election from 10:00 a.m. to 8:00 p.m. to 8:00
a.m. to §:00 p.m.
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