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State Council for Persons with Disabilities

13 DE Reg. 1 l8l [Department of Insurance Proposed LTC Insurance Claim
Processing Regulation]

The State Council for Persons with Disabilities (SCPD) has reviewed the Department of
Insurance's (DOIs) proposal to adopt standards for the prompt, fair, and equitable settlement of
claims for long-term care insurance published as l3 DE Reg. 1 181 in the March l, 2010 issue of
the Register of Regulations. SCPD has the following observations.

First, in $4.5, second sentence, the word "an" should be "a".

Second, most of the definitions in $3.0 are extraneous since they are not used in the text of the
regulation. Specifically, the terms "institutional provider", "policyholder", "insured",
"subscriber", and "provider" are absent from the balance of the regulation.

Third, overall, the regulation is less comprehensive and "weaker" than the Department's
comparable "Standards for Prompt, Fair and Equitable Settlement of Claims for Health Care
Services" codified at 18 DE Admin Code Part 1310. See attachment. The following are
examples.

A. Section 6.0 of the "Health" regulation requires an insurer to pay an undisputed part of a claim
and to notify the provider or policyholder why the remaining portion of the claim is not being
paid. In contrast, Section 4.0 of the "LTC" regulation effectively authonzes an insurerto simply
deny an entire claim even if it only questions a small part of it.

B. SectionT.0 of the "Health" regulation establishes a rebuttable presumption of an unfair
practice based on 3 instances of a carrier's failure to comply with the regulation within a36-



month period. In contrast, Section4.T of the "LTC" regulation has no rebuttable presumption

and will be more difficult to enforce.

C. Section 4.0 of the "Health" regulation lists some claims that are "clean claims" as a matter of
law (e.g. those using Medicare forms). The "LTC" regulation contains no such standards.

D. Section 5.0 of the "Health" regulation clarifies that both a "provider" or "policyholder" may

submit a "claim" to which the regulation applies. There is no analog in the "LTC" regulation.

SCPD encourages the Department of Insurance to adopt regulations analogous to the Part l3 10

standards. Most of the insureds under LTC policies will be senior citizens who need the
protection of comprehensive regulatory protections more than the general population.

Thank you for your consideration and please contact SCPD if you have any questions or

comments regarding our observations on the proposed regulation.

cc: The Honorable Karen Weldin Stewart
Mr. Brian Hartman, Esq.
Senate lnsurance Committee
House Economic Development, Banking, fnsurance, and Commerce Committee.
Governor's Advisory Council for Exceptional Citizens
Developmental Disabilities Council

l 3 ree l  181  do i  3 -10
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7 DE Reg. 100 {7/1/03)

2.0 Scope

T'hts regttlailon shall apply to all carriers as defrned herern Exempted fronr the provtstons of thrs
re:gulaltr:tt are poltcres of Insurance that provide coverage for accrdent-only credit Medicard plans,
Meclrcare supplement plans long-term care or disabr l i ty  Income insurance coverage issued as a
supplem€nt ta l iabrlity insurance. worker's comlJensatton or slmilaf Insurance gr automobrle mecjrcal
i rAyr i lenI  Insurance

7 DE Reg. 100 (711l03)

e DE Reg. 242 (8/1105)

3.0 Def in i t ions

fh* fnitor'rrnE words and ternrs, when used in thrs regLllatton, shall have ttre followirtg rneantng unless
iitr: r:trriext clearlv tndicates otf)erwtse:

"Carr ier"  Ineans any entt ty that  provrdes heal th insurance In th ls State For the purooses of  thrs
regulatrr-rrt :arrref Includes a health rnsurance cornpany health service corporation health
marnterrance organtzat ion and any other ent i ty provlding a plan of  heal th r lsurance or heal th benef i ts
sutrlect {a state insurance regulation. "Carner" also Includes any 3rd-party adnrrnlstrator or other entity
tltnl :r0,r.,*ts, i ldmrnrsters cr settles claims in conrrectron with health benefit olans.

"Days" rneans calerrdar ctays,

' " lnst i tut ional  Provider"  means a hospi ta l"  nursing honre or any other medrcal  or  heal th-related

INFORMATION
t . ; r l i : r ? r  r  f  )an ropa t lo r r

http:/iregulations.tklarvarc.sovr'AdnrinCotle/title I tt/ I100/ I 3 I 0.shtrnl 3 /5 i l 0 l0
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servrce facility canng for the sick or injured or providing care or olher coverage whrch may be provrded
In a health insurance policy An enlity must be a Provider under lhis Regulation In order to b€ an
Instrtulronal Provider.

"Pol icyholder,"  " lnsured,"  or  "Subscr iber"  means a person covered under a heal th Insurance
poltcy or a representative tother than a provider) desrgnated by such person and entit led to make
: la inrs t r r  hrs behal f

"Provider" nreans any entity or rndtvtdual lrcerrsed certifred. or othenivrse permitted by law pursuant
lo'[tt les 16 or 24 of tne Delaware Code lo provrde health care services, lrrespectlve of whether the
entity nr the indrvidual rs a partiopatrng prorrtder pursuant to a written agreement wrth the carrrer
Whet ' r  i tsed alone the term 'provider"  shal l  include indiv iduat provrders and inst i tutronal  provrders.

7 DE Reg. 100 {7/1103}

I  DE Reg. 242 (8/1/05)

4,0 Clean Claim Def ined

4 I A nonelectronic clatm by a provider, cther than an rnstrtutronal provider, is a clean clarnr rf the
; la in i  rs;utrrni t ted using the Centers for  Medicare and Medrcard Servrces (CMS) Form 1500 or,  r f
apprrved by the Cornmrssroner or CMS a successor to that form Data for all relevant frelds must be
prervrrlerl tn the fcrrntat called for by the forrn tn order for the clarm to consti lute a clean clarm.

4 
' i 

t ' .  nnrtelectronrc clairn submitted by an institutional provrder ls a clean ciarnr if the ctaim is
srrbnltted r"rsing the CMS Form UB-92, or if approved by the Commissioner or CMS. a sLtccessor to
il 'rat fnrcrr Data fr:r all re{evant f ields must be provided in the format called for by the forrn in crder for
i l 're ;larrn tr eonstitute a ciean claim

4 *{  Arr  e lectrontc c la im by a provrder.  rncluding an inst i tut ional  provrder is a c lean clarm rf  the c la inr rs
sui :mrt ted usrng the approprrateASC X12N 837 format in ccmpl iancewith t l re standards speaf iecj  at
-1i  CFFi $162 1103 or any successor regulat ion,

4 4 lf allowed by federal law, a carrier and provider rnay agree by contract to use fewer rJata elements
than arre r-equired by the relevanl form or format

.1 5 An rlherwrse clean cjarm subnritted by a provrder that rncludes additronal frelds. data elements cr
cther rrtforryratron rrot requtred by this Regulation is ccnsidered to be a clean claim for the purposes of
th ls  Requ la t lon

4 6 A cl; lrnr l iy a pclicyholder that rs submrtted rn tlre carrrer's standard ferni usrng tnformation callecl
for l ly Earrl forms, with all of the required fields completed, rs a clean claim

I , '  Any clarnr submit ted by a provrder or poi icyholder that  includes an unsp€ci f red unclassrf ied or
i l rscel laneo$s code or data elernent to const i tute a c lean claim shal l  a lsa i r rc l r ide appropr iate
supp6r{1pg ek:cumeniat ion or narrat ive which explains the unspeci f ieci .  urrc lassi f ied or nr iscel lanecrus
;cde aiici describes tire draqnosis and treatment or service rendered.

4 E i\ clarnt for the seme health care servrce provided to a padtcular rndrvrdual on a parttcular date of
servr ' . ,e l i ra l  rvag rrrc iuded in a previouslv subnr i t ted c la im is a duplrcate c latm and does not const i lute
e ;leen ,: lainl

7 DE Reg. 100 (7/1/031

I DE Reg. 242 {8/1/05}

5.0 Means of Submission of Clean Claim

http://rcgulatiorrs.tlclavvarc.gov/AdnrinCodc/title I 8/ I l00l I 3 I 0.shtml 3l5l?0 r 0
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5 1 A provlder or polrcyholder may. as appropflate. make delvery of a clatm to a carfler as follows

5 1 1 mail a claim bv United States mail. first class.

5 1 2 subn]rt a clalm by dehvery servtce,

513s bmi t  a  c ia im e lect ronica l lv :

! 1 4 f a . { a c l a r m t  o r

:1 I r irand defuven' of a clarm

7 DE Reg. 100 {7/1/03}

9 DE Reg. 242 {8/1/05}

6.0 Processing of  Clean Claim

il I N,r nlore than 30 days after recetpt of a clean clarm fronr a provider or policyholder a carrier shall
rake r-rrrr Bf the fnllov.rrng four actions'

{.-l i  1 if t[ iu" entrre clatm rs deemed payable pay the total allowed arnount clf the clarm,

6 1 : tf a portton of the clainr is deented payable, pay the allowable pcrtton of lhe ctaim that ls
ds'emed payable and spectfically notify the provrder or polrcyholder in writ ing why the refflatntng
t-rcrtr '::rr rlf th* clarnr wrll not be pard;

6 1 :i rf the entire claim is deemed not payable, specrfrcally rrotrfy the prcivrder or pr6ligySolcjer
rn wrr t rncl  wiry the c latm wrl l  not  be paid.

{i i  4 if tfre carrier needs additronal information from a provlder c}r polrcyholder who tS
stibnrrtttng the ciatm ta cietermine the propriety of payment of a clarm lhe carrier shalt request In
wrtttng that the Drcvrder or policyholder provrde docurnentatron that rs relevant and necessary for
t l ; . l r r f rcatron nf  the c la lm

S I l l- ie re;.1uesl pursirant to section 6.1 4 must describe wrth specrficrty ttte clrnicat rnformation
requested anrJ relate only to rnformation the carner can demonstrate rs specifrr to the claim or tfre
ciaim s related eprsode of care A provider is not required to provrde rnformatron that is not contained
Itr ,)r ts f lot rtt the pr'ocess of berng rncorporated into. the patrent's rnedical nr brl l inE record maintarned
trv the provtder rnrhnse servtces are the Sublect of rnqutry A rtsfft€r rnav mai(e onlV one request un,ler
tl irs sttbsectinn in :onnec[ion with a claim ,A carrier who requests infcrmation under thrs subsection
sf ta l l  take at : t ron under sect tons 6 1 1 througfr  6.1 3 wi thrn 15 dat,s cf  recerving proper ly reqr_lested
ln:r-rrntation

r j  . i  A ' ;erner shal l  i re l rmlted to one reqrrest  nn t i re salre glar l r :  beycrrd that  provrded for rn sectron 6 2
, t :  t : rav i re rreless,ar, l  t t

i j  . j  1 adrninister a r :oordinat ion of  benef i ts orovlston. or

rj '-{ : 'Jetermirr* whether a clarnr is ;r duplicate

7 DE Reg. 100 {7/1/03}

e DE Reg. 242 {Bnt0il

7.0 Unfair  Pract ice

hftp:r'i rcrgulations.dvlarvarc.gov,'.Adrnin{'odc/titlc I 8i I 3001l3 | 0.shtnrl 3/5/10l()
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Wthrn a 36 month peflod, three instances of a carner's failure to comply wtth Section 6 of thts
Regulattgn shall give rise to a rebuttable presumption that the carner has engageo rn an unfarr
prachce rn violation of 18 Del.C. 52304

7 DE Reg. 100 {7/1103)

9 DE Reg. 212 (8t11051

8.0 Interest

Tlre Ccrttrntsstoner may order a carner found to have violated Sectlon 6 of thrs Regulation to pay to a
prnvtrler or poltcyholder tfre amount cf the claim or bil l  plus interest at the maximum rate allowable to
lettders under Delaware law Such rnterest shall be computed frcm the date the clarm or bil l  for
servlcBS was frrst required to be paid The renredv permitted by this $ectron rs rrr addrtlon to. and does
n'lt supirlant any other rernedies available tc the Comrrrssiorrer or the provrcter

7 DE Reg. 100 {7/1/03)

I  DE Reg. 242 {8/1105}

9 .0  Waiver

Tlr* pirovrstor-rs of this regulatron may not be waived, volded" or nulirf ied hy contract

7 DE Reg. 100 (7/1/03)

I  DE Reg. 242 {8/1105)

10.0 Causes of  Act ion

Thts regulatron shall not create a private cause of action for any person or entity, other tiran the
{Jelaware lnsr;rance Conrmissioner, agarnst a carrier or rts representative based upor^r a vioiatlon of '18

Del .C.  $J . i04 t  16 i

7 DE Reg. 100 (7t11031

I DE Reg. 242 (8/1105)

11.0  Segrarab i l i t y

l f  ani  FrovlstDn of  th is regulat ion,  or  the appl icat ion of  any such provrsion to any perscn Dr
rtrct tmstat tces shat l  he held rnvalrd,  t t re remainder of  such prcvrsicns.  and the appl icatron of  such
F)rovtsrnr ls t r :  arry person or crrcLtmstance other than those as la which t t  rs helo lnval id,  stral l  not  be
affectrtj

9 DE Reg. 242 (8t1105l.

12.0 Effective Date

This requlaticrt as amendeeJ shall beccrrre effective for all ciarms submitted for payment on or after"
Noverrhtr  1 1005 Al l  c la ims f6r paynrent submit ted fcr  payment pr ior  tc Novenrber 1.  2005 shal l  oe
gnverned i :y ihrs reguiatron amended et fect ive August 1 2003.

9 DE Reg. 242 {8/1/05}
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