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l4 DE,  Reg.  9 l  IDSS Proposed Chi ldrerr  E l ig ib i l i ty  for  GA & TANF RegLr lat ions l

The State Counci l  for Persons with Disabi l i t ies (SCPD) has revier,ved the Departrnent of Health and Social
Services/Division of Social Services' (DSS) proposal to arnend i ts regr"r lat ions regarding t lre General
Assistance (GA) and Temporary Assistance forNeedy Famil ies (TANF) prograrns. T' lre proposed regulat ions
w e r e p u b l i s h e d a s  l 4 D E , R e g . 9 l  i n t h e A u g u s t  l , 2 0 l 0 i s s u e o f t h e R e g i s t e r o f  R e g u l a t i o n s .  A c c o r d i n g t o
the "Summary of Proposed Changes", the impact wi l l  be that chi ldren l iving in the home of a non-relat ive
custodian or legal guardian wil l  be technical ly el igible fbr the TANF prograrn. These chi ldren wil l  no longer
be el igible to receive benefi ts through the GA program. SCPD has the fbl lowing observations.

First.  there are posit ive aspects to the change. SCPD has been informally advised that the effect of sr.r, i tching
an el igible chi ld frotn a GA to a TANF grant would be to increase the rnonetary benefi t  f iorn $123.00 to
$201 .00 .  Th isanroun ts toabene f l t i nc reaseo f  rno re  than600 /o .  Approx imate ly300  ch i ld ren  wou ld  be
affected. Moreover, the TANF standards (Section 3010) requirethe caretakerto enter into aContract of
Mutual  Responsib i l i ry  whic l r  prompts ch i ld  inrmunizat ion and regularschool  at lendance.  F inal ly .  the TANF
caretaker becotnes el igible to part icipate in work support prograrns. See Summary of Proposed Changes at l4
DE Reg.  At9 l -92.

Second, there are solne potential ly negative aspects to the change. TANF irnposes sanctions (83009.1) on
caretakers whc-r fai l  to tneet the benchnrarks in t lre Contract of Mutual Responsibi l i t -1'  which can arnount to
total el imirtat iott  of benefi ts. TheGA progralr is less prescript ive i l r  imposit iolr of beneficiary obl igations.
Unlike TANF, there are no equivaler"rt  requirernents for paft icipatirrg in parenting classes. cooperatiolt  with
chi ld  suppot l ,  and et tsur ing chi ld  i rnnrunizat ion and sc l rool  a t tendance.

Thi rd.  $3004 should be rev ised.

A. The exist ing section cotttains an introductory sentence defining "relat ives" which incorporates a
bulleted l ist of "relat ives". Tlte new section retains the bul leted l ist but no i l t troductory sentence (e.s.



"(a) relative is defined as follows'). The result is a list ofqualifing "relative" standards with no
context. See. e.s., analogous references in $3004 (e.g. "(a) guardian is defined as"; "a custodian...is
defined as").

B. The definition of"relative" could be enhanced by including a reference to an adult relative
caregiver with a valid Caregiver Authorization form on record with the child's public school pursuant
to Title 14 Del.C. $202.

C. The definition of"guardian" is odd. For example, it only contemplates appointment ofa guardian
by the Family Court. The Court ofChancery has concurrartjurisdiction to appoint guardians of
minors. SCg Title 12 Del.C. $3902. Moreoveq it characterizes persons authorized by DFS to exercise
custody and care ofa child as a "guardian". This is a distortion of law. Apart from the Court of
Chancery, only the Family Court has the authority to appoint a "guardian" ofa minor. See Title 10
Del.C. $925(16). SCPD is not aware of any statute which grants the DSCYF the authority to appoint
a guardian. Finally, DFS is only one ofmultiple agencies which may delegate care of children to
adults. See. e.9., Title 10 Del.C. $ 1009.

Fourth, in $3004.1, first sentence, DMMA may wish to delete the reference to "parent's" since it is redundant.
The definition of "caretaker" in $3001 ostensibly covers both parents and non-parents.

In summary, SCPD has the following recommendations.

A. DSS should consider some technical amendments based on Pars. 3 and 4 above.

B. DSS should consider whether caretakers could be given the option of appllng for GA or TANF on
a qualifing child's behalf. As illustrated in $4001.1, deleted Illustration #5, a caretaker and child can
currently qualiff as separate GA assistance units. There may be circumstances in which the caretaker
views the TANF requirements as unduly onerous.

Ifan option cannot be authorized, SCPD endorses the regulation given the significant increase in financial
benefit to most eligible caretakers and children.

Thank you for your consideration and please contact SCPD ifyou have any questions or comments regarding our
observations or recommendations on the proposed regulations.

cc: Ms. Elaine Archangelo
Mr. Brian Hartman. Esq.
Govemor's Advisory Council for Exceptional Citizens
Developmental Disabilities Council

l4reg9l dss-ga & tanf 810


