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March 2,2010

All Members of the Delaware State Senate
and House of Representatives

n lk+ '

Ms. Daniese McMullin-Po*"lqtl{uirperson
State Council for Persons withbisabilities

S.B. 14 [VCAP Coverage of Property Crimes]

The State Council for Persons with Disabilities (SCPD) has reviewed S.B. 14 which, as
amended, is intended to expand the availability of awards by the Victim's Compensation
Assistance Program (VCAP) to non-violent property crimes. Such awards could not exceed
$2,500 per individual and would require proof of pecuniary or economic loss (line 69).
Consumers would be precluded from filing claims for losses of entertainment equipment,
clothing, art objects, and jewelry Qines 14-17). The VCAP would be precluded from expending
an aggregate of $500,000 in any fiscal year on property claims. SCPD has the following
observations.

First, the bill raises fiscal issues. The Delaware Victims' Rights Task Force (VRTF) sent the
attached January 27 ,2010 letter to Senator McBride, the prime sponsor, outlining financial
concerns with the bill. The VRTF notes that the rate of payouts for violent crimes has increased
by 40% in the latest 6-month period. Moreover, it is predictable that the Sussex pediatrician case
may prospectively generate many claims against the fund. Finally, the VRTF observes that only
3 other states compensate property crime victims under very limited circumstances. The attached
fiscal note (Par.4) recites that the normal60Yo federal reimbursement for violent crime victim
awards would not be available forproperty crime victim awards. The VRTF's fiscal concerns
are reinforced by the attached financial overview corroborating a 49Yo increase in VCAP claim
expenditures between FY 09 and FY 10.



Second, the attached House Committee report identifies other concerns. For example, the bill's
pilot program would require a report by March | , 2010 and sunset on June 30, 2010. The
Committee recommended an amendment to establish the pilot project in FY I l. Moreover, the
Committee noted that amendments would be necessary to refer to the VCAP as juxtaposed to the
Violent Crimes Compensation Board. Indeed, the legislation is ostensibly based on the 2008
version of the statute which was overhauled by H.B. 133 (signed by the Governor on August24,
2009) and H.B .253 (signed by Governor on July 31,2009).

Third, given the recent overhaul of the enabling legislation, the VCAP is still working on
regulations and systems. Moreover, the Victim's Compensation Assistance Program Advisory
Council, charged with issuing new regulations pursuant to Title I I Del.C. $9004, has only met
twice as of February 2, 2010. Adding a pilot project to the recently overhauled system may
unduly tax the ability of the VCAP to effectively transition to the system contemplated by the
new enabling legislation.

In summary. SCPD recommends deferral of the pilot project given the fiscal concerns identified
in Par. 1 above and the prospect for overtaxing the abilitLof the VCAP to effectively transition to
the system envisioned by the new enabling legislation. If the sponsors nevertheless wish to
promote enactment, the bill should be amended to establish an FY I I pilot period and conform to
the current Code as amended by H.B. 133 and H.B. 253. Alternatively, it would be preferable to
simply establish the pilot project through budget epilog to obviate the bill's 4 pages of statutory
amendments effective for a one year period. For example, the budget epilogue could include a
provision authorizing the VCAP, notwithstanding any contrary law, to initiate a pilot project and
issue awards of up to $2,500 for non-violent property crimes not to exceed an aggregate of
$500,000 in FYl l .

Thank you for your consideration and please contact SCPD if you have any questions regarding our
position or observations on the proposed legislation.

cc: The Honorable Jack A. Markell
Mr. Brian Hartman, Esq.
Ms. Stephanie Hamilton, VRTF
Ms. Barbara Brown, VCAP
Governor's Advisory Council for Exceptional Citizens
Developmental Disabilities Council

Sbl4 vcap 3-2-10



January 27,2010

Senator David B. McBride
Legislative Hall Office
411 Legislative Ave
Dover, DE 19901

Dear Senator McBride,

I am writing on behalf of the Delaware Victims' Rights Task Force in regards to Senate Bill 14 (AN ACT TO AMEND
TTTLE 11 OF THE DELAWARE CODE RELATTNG TO CoMPENSATION PER INNOCENT VICTIMS OF CRIME).
Over the past year members of the Task Force have worked with members of the Senate and House as well as the
Joint Sunset Committee to make recommendations for changes to the Violent Crimes Compensation Board. These
changes, which occurred in September 2009, have brought a new era, The new Victims' Compensation Assisiance
Program has seen an increase in claims and money paid out to victims of violent crimes. At the House Judiciary
Committee Hearing on January 13tt it was reported that in comparison to the same 6 month time period from the
pervious year payouts to victims have increased over t+0%. Also, at this time our state is facing an increase in the
number of victims who may need to access services. There is an investigation cunently that might bring about a
number of victims who have not yet been identified. This will significantly impact the VCAP fund.

The Delaware Victims' Rights Task Force has concems about this bill at this time and the impact it will have on the
fund. There are cunently only three (3) other states that compensate property crime victims. Those states that do
have shingent guidelines for those who apply to the fund. The newly formed VCAP Advisory Council could assist with
ensuring with the compliance of the newly mandated state statute. The Task Force believes that the collaborative
effort of the legislative body and the advisory group could help to further advance and ensure that crime victim's
needs are being properly assessed.

We would like to meet with you in the near future to discuss our concerns and considerations with SB 14.

Sincerely,
Stephanie Hamilton
Chair

Phone: 302-576-3648

iJne Williams

Enil:DelVRTF@gnail.com Mail: DYRTF c/o Victim Senices 300 N Walnut St Wilmington DE 19801
Phone : 3 02-57 6-i 648 Web : http : //sites. google. conds ite/delawarevrtf/

Member Agencies: Child Inc., Conlactlifelihe, Deldv,are Coalition Against Domestic l/iolence, Delaware Centerfor Justice, Inc.,
Dela'$,are State Police Victims Center, Depqrtment ofCorrection, Department ofJustice, Developmental Disabilities Council, Domestic

Violence Coordinqting Council, Dover Police Department l/ictin Services, Newark Police Depqrlment l/ictim Services, New Castle
Count, Police yictim Senices, People's Place II, Sexual Ofense Support, University ofDelawqre, SOAR Inc., U.S. Attorney's Oflice,

Victims' Compensation Assistance Program, Victims' Yoices Heqrd, ,yilmington Police Deparhnent Victim Services



Only 3 sfotes poy for property domoge: New York, New Jersey qnd Floridq

NY: people who ore under I B, over 60, disobled; or injured.

What if my property was losf, damaged
or destroyed because sf the crime?
lf you are under 18, 60 or over, disabled or were injured, you may apply for benefits to repair or
replace your essenfra/ personal property lost, damaged or destroyed as the direct result of a
crime that was not covered by any other resource.
Essenfia/ means necessary for your health and welfare, like eyeglasses, cash and clothes.

NJ: l imits its benefit to stolen cosh up to $200 for disobled ond senior
citizens below poverty level

FL: Disobled ond senior citizens, with o moximum of $500 for property
directly impocting quolity of l i fe.

The federol government would not ollow use of ony VOCA funds to poy
for property domoge. This would hove to be entirely out of stote money.
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FISCALiNOTE.,,

BILL: SENATE BILL NO. L4WISENATE AMENDMENT NO. 1

SPONSOR: Senator McBride

DESCRIPTION: AN ACT TO AMEND TITLE 11 OF THE DELJWARE CODE REI.ATING TO
COMPENSATION PER INNOCENT VICTIMS OF CRIME,

ASSUMPTIONS:

1. Effective upon enactment.

2, This Act establishes a Violent Crime Compensation pilot program which allows propefty crime
victims to be compensated for their uninsured economic or pecuniary losses. The Executive
Director of the agency would be required to submit repofts to the Office of Management and
Budget and Controller General's Office regarding the number of applications and total amount
awarded. In addition, the repofts are to include the staff time required for the additional
workload.

3. This legislation would be funded through the Victim's Compensation Fund (VCF). The VCF
revenues are generated from an 18% surcharge attached to all fine and coutt costs.
Revenue is also received in other forms such as restitution, interest, and refunds.

4. While Delaware receives a 60 percent federal reimbursement on awards given to crime
victims, reimbursement would not apply to propefty crime victims.

5. According to the Violent Crimes Compensation Board, the State Fund balance is
approximately $6 Million. No additional funds would be required to begin this legislation, but
the funds must be watched over time to ensure the stability of the Fund, This legislation sets
a limit of $500,000 for propefi crime compensation annually.

6, If this pilot program becomes a permanent program, the Violent Crime Compensation Board
estimates that one additional staff would be required to handle to additional workload for
payment vouchers, interuiews, research, reconciliation, etc. The Violent Crime
Compensation Board is required to repoft on staff time during this pilot program so that
proper staffing or resources can be authorized.

7. No inflation is assumed.

COSTS:

F.Y. 2010 Up to $500,000 ASF (No new funds would need to be added at this time)

Office of Controller General
June 25,2009
en:en
7201450002

(Amounts are shown in whole dollars)



Delavrare Victims Compensalion Aselstance proElam
900 North King Str€et, Sufte 4
Wllmlngton, Det.were 19001

(3O2) 2s6-r770
Claims Pdld & Clalms Recetved by VCAP

t{ & 2rd Qua?te. Comp.riron tor Fy 2003 A 20,!0

FY ll9 FY 09 FYIO FYIO Incroesa,

crrlmsperd ;:::ffi,, 
"tr'fji,l 

,:Xl:,'X.,. J"",:'l1fi D'crE !e

1 Loss of.uppod a ternporrry houstng 201.582 42,'l4g 466,007 208,403
2 Other Pr.f€llonal Sarvlc$ 150,191 29J11 60.069 89,i96
3 lllledlcal Exp.n3es 320,139 120,139 502,592 385.785

16?r,113 ffiF6r-
'ont --------!!f!9q tolht t1,718.052 3816!9_ 49-25'it

49'{ ihcrE'st ln clalm etpaditues

VCAP Victim Claims Received
First & Second Quartes FY 2009 & 20i0

Expenditures/Claims Pald with the Following Funds:

7l1lO9 to 9/30/Og - Stale Funds Used
1Ol1lO9 to 12130/09 - Fedenl Funds tJsed

1l1l19to 3/30/10 - Slafe Funds Used
4l1l1O lo 6/30/10 - Fedenl Funds Used

Glaima Received
JulY

August

September
October

November
December

FYE 09 FYE 10
104
27

70
52

40
43

lncrease/
Decrease

73 -31

52 25

8 9  1 9

90 38

96 56

70 27

,:'. - Gost Savftigblfofith-eStateior 6otarbiru::i ,

Cost of Board Members until Term ls completed
Board Members

Chairman
Vice Chairman
Board Member
Board Member
Board Member

28.510h
28o/o incrcase in claims

Salary Term Expires FY20t0 FY?011 Fy2O12
$12,000.00 4t23t2011 $12,000.00 $9,681.00
$11,000.00 5l1ol2112 $11,000.00 $. t  1,ooo.oo $9,306.00
$10,000.00 6t28t2010 $10,000.00
$10,000.00 6t3ot2o11 910,000.00 $10.000.00
$10,000.00 6t28t2010 $10.000.00

IofalCases 338 134470

costs of Eoard for Future Fiscal Years 9s3,000.00 $30,68i.00 $g"s06.oo

As he result of the nove,tgn ou 10 Wat leased prorP.tt! k Newpon Delawa'!,lo ou new bDalioo in a slale owned bu ding bcabd atgl' Ktng Staet, downtown Mnington,
wE yoiect d sevings d approxinately W@0 Fr yeat in c$tfaclual exp.nse (Apptoptidlion g,tfr) tn fufuE yeag.

TotelFuturcdstsavin9sduetomovingin|oestateownedofebuiWngandtheeIminaIionof|heseIededboad,whe|ebywewi|lnofEe|beBqLhdtopeyihoses5la6s&be[ef8
wil be a sevrhgs of $t 06,000 ea& fiacal year.

G:\Candice Kimmen-Bond\DOJ Budget Hearings\[DOJ Slide Presentation.xls]Sheet3
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SB 14 MSA 2

McBride

AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING
TO COMPENSATION PER INNOCENT VICTIMS OF CRIME.
JUDICIARY

10

On lts Merits:
6

Unfavorable:

0

Purpose of the Bill : This bill will authorize the Violent Crimes Compensation
Board to compensate property crime victims for their unansured economic or
pecuniary losses in amount up to $2,500 upon a showing of substantial
economic hardship by the victim. This bill, though, will limit the total amount of
compensation awarded to property crime victims in any one fiscal year to
$500,000. This program will be a one-year pilot program with a written report
discussing the effectiveness of the program and possible extension of the
program submitted near the end of the pilot program.

Gommittee Findings: The committee found that this bill would provide property
crime victims some relief by utilizing money that is available within the Violent
Crimes Compensation Board allotment. The committee also found that
amendments needed to be made to the bill to clarify and reflect the pilot-
program starting in the FY 201 1 and the recently renamed agencies that would
be affected by the pilot-program. Finally, the committee expressed concern over
the long-term availability of funds and federal reimbursement for funds spent to
reimburse property crime victims, but found the one-year nature of the pilot
program to be a viable option for addressing these concerns.

Gommittee Meeting Minutes:
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