STATE OF DELAWARE

STATE COUNCIL FOR PERSONS WITH DISABILITIES
MARGARET M. O’NEILL BUILDING
410 FEDERAL STREET, SUITE 1 VoIicE: (302) 739-3620
DoVER, DE 19901 TTY/TDD: (302) 739-3699
Fax: (302) 739-6704

MEMORANDUM
DATE: March 11, 2013
TO: All Members of the Delaware State Senate
and House of Representatives
D1 5 )
FROM: Ms. Daniese McMullin-Powell, Chairperson

State Council for Persons with Disabilities

RE: H.B. 10 [Felon Voting Restriction]

The State Council for Persons with Disabilities (SCPD) has reviewed H.B. 10 which is the second
leg of a Constitutional Amendment that eliminates the existing five-year waiting period before
eligible felons who have fully discharged their sentences may have their voting rights restored.
SCPD endorsed the predecessor legislation (H.B. No. 9) which passed the House and Senate in
2012. Attached please a March 28, 2012 News Journal article which provides commentary on the
predecessor bill. SCPD endorses H.B. 10 and has the following observations.

Consistent with the attached updated statistics, Delaware’s law is more restrictive than the laws in at
least 38 other states and D.C., i.e., 2 states do not take away voting rights from felons, 13 states and
D.C. restore voting rights upon release from prison, 4 states restore voting rights upon release from
prison and completion of parole, and 19 states restore voting rights upon release from prison and
completion of probation and parole. Under current Delaware law, 5 years must pass since
“expiration of the sentence” which includes completion of “imprisonment, parole, work release,
carly release, supervised custody; probation and community supervision, and” ...payment of “all
financial obligations required by the sentence.” See Article V, §2 of Delaware Constitution and
Title 15 Del.C. §6102(b). The legislation would strike the 5-year period in the Constitution.

Parenthetically, if the Constitution is amended, follow—up'“housekeeping” legislation may still be
needed to amend Title 15 Del.C. §6103(c) which recites as follows: ‘

(c) If the applicant has been convicted of a felony which is not disqualifying but the felony

1



conviction occurred within 5 years preceding the date of the application, then the
registration application shall be denied.

Thank you for your consideration and please contact SCPD if you have any questions regarding
our observations or recommendation on the proposed legislation.

ges Ms. Elaine Manlove
Mr. Brian Hartman, Esq.
Governor’s Advisory Council for Exceptional Citizens

Developmental Disabilities Council
hb 10 voting 3-11-13
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Do your time, cast your vote, amendment says

"By JL. MILLER
The News Journal
felons to vote once they have paid their

DOVER - A consfitutional amendment to allow convicted
debt to society cleared its first hurdle Tuesday when the House voted 32-8 in favor of the proposal.

‘House Bill 17, sponsored by Rep. Hazel D. Plant, D-Wilmington Central, would efinlinate a five-year -
weiting period currently in the Delaware Constitution. A felon now is eligible to vote five years after
the expiration of his sentence or upon receiving a pardon from the govemnor.

The constitution bars anyone convicted of murder or manslaughter ~ except vehicular homicide —
from ever voting. The same lifetime prohibition extends to anyone convicted of a sex-related felony
and bribery or abuse of office, and Plant's bill would not change any of those prohibitions.

Plant, who sponsored the original amendment that allowed felons to vote after a five-year wait, said it

is time to do away with the walting period.

"People asked me why they had to wait five years before they could vote when If they got a job two
days after getting out of prison, the government would tax them,” Plant said after the floor vote. "Once
a jury sentences you and you complete your sentencs, complete your probation and make restitution,
your sentence ends right there and you should be able to vote.”
--She received little argument from her fellow House members, although seven Republicans and one
Democrat cast their votes against it.
D-Wilmington

“I'want to thank Rep. Piant for bringing this bill before us," said Rep. Helene M. Keeley,
South. "People make mistakes and they've served their time and they've paid their restitution, and I

think it is the right thing to do for that person to be allowed to vote again.”

Rep. William A. Oberle Jr., R-Beechers Lot, said the key for his support is that felons have to fulfill all
the obligations of their sentences, including restitution and probation.

"Once that clean slate is acquired, | think it's counterproductive for that individual not to be allowed to

vote," Oberle said.

Voting against the bill were Reps. Joseph W. Booth, R-Georgetown, Gerald W. Hocker, R-Ocean
View, Clifford G. "Biff* Lee, R-Laurel, Nick T. Manolakos, R-Limestone Hills, Witliam R. “Bobby"
Outten, R-Harrington, Daniel B. Short, R-Seaford, Robert E. Walls, D-Milford, and David L. Wilson, R-
Lincoln. Rep. Greg Lavelle, R-Sharpley, did not vote.

In order to become a part of the constitution, the bill must pass the Senate In this legislative session.

It then must pass both houses in the session that begins in 2011.

http://www.delawareonline.com/apps/pbes.dll/article?AID=/20090401/NEWS02/90401 0341 &temp... 4/3/2009
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By THE ASSOCIATED PRESS

States use a varlety of gpprozches to deal with the Issue of restoring
voting rights to felons. An estimated 5.3 million people nationwide are
Ineligible to vote because of a felony convictlon, zccording to The
Sentendng Project, an advocacy group In Washington; D.C.

VOTING RIGHTS NOT TAKEN AWAY (PRISONERS MAY VOTE):

-Malne
-Vermont

VOTING RIGHTS RESTORED AFTER RELEASE FROM PRISON:
~District of Columbla

-Hawall

-Illinols

-Indlana

~Massachusetts: Up until 2000, the state allowed Inmates to vote. The
state's voters passed a constitutional amendment that Instead allows
vating rights to be restored after release from prison.

~Michlgan .. i G ou o
-Montana ’

-New Hampshire

-North Dakata .

-Ohlo

-Oregon B

-Pennsylvania

-Rhode Island

-Utah

VOTING RIGHTS RESTORED AFTER RELEASE FROM PRISON AND
COMPLETION OF PARQLE:
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AND PROBATION:

-Alaska
-Arkansas: Full payment of all legal financlal obligations {s also
required.

=-Geargla
-Ideho
-Iowa
-Kansas
-Loulslana
-Maryland
=Minnesota

-Missoud
-Nebraska: There Is a two-year post-sentence ban on voting,

-New Jersey
-New Mexico
~North Carolina
-Oklahoma
-South Carolina

-Texas
-Washington: Full payment of all legal financlal obligations Is also
required, 5

-West Virginla

-Wiscensin

VOTING RIGHTS FOR SOME FELONY CONVICTIONS ORLY RESTORED
ON AN INDIVIDUAL BASIS
-Alabama: In 2003, Gov. Bob Riley signed a law that permits most

felons to apply for a cartificate of eligibllity to reglster to vote after
completing their sentence, Full payment of all legal finandal obligations

Is also required.

-Arizona: Two-time ex-felons must walt two years before applying for a
certificate of discharge. First-time felons are automatically restored
rights after completing prison, probation and parole and payment of ali
legal finandal obligations,

-Delaware: In 2000, the General Assembly passed a constitutional
amendment restoring voting rights to some ex-felons five years after
the completion of thelr sentence, Full payment of alf legal financlal
obllgations Is also required. :

-Florida: In 2007, the state streamlined the clemency process for most
people with nonviolent convictions, Full payment of zll legal financial
obligations Is also required. )

=Mississippl
-Nevada: In 2003, the state approved a provision to automatically
restore voting rights for first-time nonvlolent felons Immediately after
completlon of sentence,

-Tennessee: In 2006, the state streamlined restoration process for
most persons upon completion of sentence. Full payment of alf iegal
finandial obligations Is alse required.

-Wyoming: In 2003, Gov. Dave Freudénthal signed tnto law a bll|

aliowing people convicted of a neonviolent first-time felony to apply for
restaration of voting rights five years after completion of sentence.
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VOTING RIGHTS DENIED TO ALL WITH FELONY CONVICTIONS, UNLESS
GOVERNMENT APPROVES INDIVIOUAL RIGHTS RESTORATION:

-Kentucky: In 2001, The Leglslature passed a blll that requires the
Department of Correctlons to Inform and ald eliglble offenders In
completing the restoration process te regain thelr voting rights.

-Virginla: Felons convicted of nonviolent offenses can apply for the
restoration of thelr veting rights after three yearr felons convicted of

violent offenses must walt five years.

Source:
The Sentencing Project, Brennan Center for Justice.
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October 18, 2010

Their Debt Is Paid

More than five million Americans could be barred from voting in NovemI;er becausé of
unjust and archaic state laws that disenfranchise former offenders, even when they have

gone on to live crime-free lives.

Many states are finally revisiting these Taws. According to an encouraging new study by the
Sentencing Project, a nonprofit research and advocacy group, reforms carried out during the

*—Imﬂmﬁmmy ,000 people getting back theirvoting-.

rights. More needs to be done.

State lawmakers and cxvﬂ rights groups began to pay attention in the late 1990s when studies
showed that millions of convicted felons — a disproportionate of them racial minorities —

* had been deprived of the vote, often for life. Some states also denied voting rights to people

on probation or, even more incredibly, because they had been unablé to pay outstanding

fines. . %

The restoration movement gathered momentum after the 2000 election debacle in Florida,
where thousands of people mistakenly listed as felons were purged from the rolls or turned
away at the polls. Since then, several states — inclnding Maryland, Delaware, Nebraskaand .

New Mexico — repealed or amended lifetime voting bans for convicted felons. Others —
including Florida, New York and Alabama — streamlined the process that ex-offenders most

go through to get back their rights.

Democracy is strengthened when as many citizens as possible have the right to vote. Fully
Integrating ex-offenders back into society is also the best way to encourage their lasting
rehabilitation. It is past time for all States to restore individual voting rights automatically to

ex-offenders who have served thej.r time.

http:/ferww.nytimes.com/2010/10/20/opinion/20wed4. html ?%2334;sentencing project=& ... 1/23/2011
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State Felon Voting Laws
i Two states allow felons to vote from prison while other states may permanently ban
felons from voting.even.after being.released from prison, parole, .and probation, and
having paid all their fines.

The chart below provides links fo each state's laws on felon voting and places each US
state within one of five categories ranging from harshest (may lose vote permanently) o

Should felons be aliowed to
ol ! least restrictive (may vote while in prison). Applications for re-enfranchisement and
Top 10 Pros and Cons clemency have been provided for the states which require them.
Did You Know? Felon voting has not been regulated federally although some argue that Section 2 of the
Historical Timefine Voting Rights Act can be app!iect_io felon disenﬁ_‘anchisemeni and that Congress has the
authority fo legislate felon vofing in federal elections.
Comments )
+Pros & Cons by Category In addition, 10 states restrict some people with 2 misdemeanor conviction from voting.
- I. State by State Chart of Felon Voting Laws: '
Incarceraled Felon Poputation _° i = o e 9 elon voung:Laws:
in the US by Type of Crime - .
*Commtled 157432000 May lose vote Vote restored Vote restored Vote restored . Unrestricted: .
. State Felon Voling Laws Ciickon the state to view iis  permanently:  ~after: after: .. .after: : ’
: 5 rules on felon
- \""w’-“;be' “ngfz': %sﬂmrﬂisa’nem inPOF  (Somefelons ey - Term of Term of Term of (Gomfehm .
by Can formal Documents ; pending i i 3 may
£ Comvict mmwge state, crime Incarceration + Incarceration + Incarceration gbeentes ballot
g T codas, acls, orders, mﬂe:;ggw Parole + Parole while in prison)
dajor Legal Cases constitulions, or other slate  elapsed fon
-FaloriVoting™™ . - ' election office documents ~ complelion of Fronetio
Chat (all laws are cumrent as of . Sentence, and other
Intemational Comparisor of Jure 8, 2012) Verlables) s
Felon Voling Laws 12 States 19 States 4 States 13 States & DC 2 Stafes
Opinion Folls/Surveys 1.| Alabama . ;/(m detaits) ) S
Jail, Prison, Parole, and . -
Probation Popuions nthe | ~laska v
US, 1880-2009 3.| Arizona J(m detalls) -
™ LeamMore: © 4[Arkansas N g v
Source Biographies J
& | Californi
- alifornia
s 6| Colorado '
Skte Map 7.{ Connecticut o
+ Additional Resources g | District of J
Columbia
Get free email upd:
B 9.} Delaware v 4 (more detalls)
10 Florida - + (more details)
11| Georgia
12| Hawaii v 4
13 Idaho v 4
14.| lllinois ~
8. Indiana «
16| lowa o (more detaits)
17| Kansas <
18 Kentucky o (more details)
12.| Louisiana ) v
20.| Maine «
p— ... .. 21| Maryland o _
22.f Massachusetts 4

2/6/2013

http://felonvoting.procon.org/view.resource.php?resourceID=286
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23 Michigan b 4
24 Minnesota +
25, Mississippi o (more detaits) -
Ciick on the stzte o view Its | MaY lose vote || Vote restored || Vote restored || Vote restored || Unrestricted:
ruies on felon permanently: ||after: affer: after:
disenfranchisement in POF i s
' format. Documents were” | (Scme felons may Term of Term of Term of (Convicted felons
sourced direclly from state | vete dependingonthe || 1n oo o ration + Incarceration + || Incarceration "La"mb"
codes, acts, orders, state, crime absentse ballot
constifutions, or other state committed, ime Parole + Parole while in prison)
alection office documents elapsed since Probation
(all laws are currerit 2s of UD‘“P‘EW:Q
June 8, 20 sentancs, and other
une 12} i ;
26, Missouri &
274-Montana « )
28. Nebraska « {more details)
20 Nevada  (more details)
30.| New Hampshire «
31 New Jersey l
32| New Mexico «
33 New York 4
34 North Carolina
35, North Dakota ndl
36 Ohio «
37.| Okiahoma <
38, Oregon I g
39.| Pennsylvania il
40 Rhode Isiand «F
41| South Carolina 4
42 South Dakota + (more details)
43| Tennessee o (more details)
44| Texas %4
45 Utah g M +
46.{ Vermont ~ s
47, Virginia o (more detls)
48 Washington o (more details)
43 West Virginia pY 4
50| Wisconsin d
51, Wyomfng o (more details)
Click o the siate 1o view s | MY lose vote || Vote restored || Vote restored || Vote restored || Unrestricted:
tules on felon permanently: {|after: after: after:
di chi tin PDF :
Tl format. Documents were | (Some felons may Term of Term of Term of (Convicted fefons
sourced directy from state | ola dapendingonthe || 1ncarceration + || Incarceration + || Incarceration may vote by
codes, acls, orders, state, crime : absentes ballcl
constitutions, or other stale | committed, time Parole + Parole while in prison)
election office documents | elapsed since Probation
(all fews ere curentas of | complation of
June 8, 2012) seniance, and other
variables)




