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STATE OF DELAWARE

STATE COUNCIL FOR PERSONS WITH DISABILITIES
MARGARET M. O’NEILL BUILDING
410 FEDERAL STREET, SUITE 1 VoIce: (302) 739-3620
DOVER, DE 19901 TTY/TDD: (302) 739-3699
FAX: (302) 739-6704

September 29, 2014

Ms. Tina Shockley, Education Associate
Department of Education

401 Federal Street, Suite 2

Dover, DE 19901

RE: 18 DE Reg. 177 [DOE Proposed Charter School “Impact” Regulation]

Dear Ms. Shockley:

The State Council for Persons with Disabilities (SCPD) has reviewed the Department of
Education’s (DOE’s) proposal to amend its Charter School regulations regarding to how
“impact” may be used as an element of approval and any conditions upon approval or
disapproval of a charter. This regulation is promulgated to comply with S.B. 209 signed
by the Governor on June 25, 2014. The proposed regulation was published as 18 DE
Reg. 177 inthe 1, 2014 issue of the Register of Regulations.

Background to the legislation is compiled in the attached set of Delaware News Journal
articles. In a nutshell, many legislators were concerned with the “impact” of new charter
schools and expansions of existing charter schools on school districts. A contrary view
was adopted by former Mayor James Baker in the April 30 article and the April 9 News
Journal editorial which questioned why policymakers were elevating the interests of
institutions over the interests of children.

The DOE proposal generally conforms to the statute. However, SCPD has the following
observations.

First, in §2.1, the definition of “impact” includes consideration of the charter school’s
effect on “the education system of the state”. Reasonable persons may differ on whether
Title 14 Del.C. §511 authorizes consideration of the effect of the charter school on the
entire education system in the state. Section 511(b)(3) authorizes consideration of the
effect “on the schools and the community from which the charter school’s new students
will likely be drawn.”  Perhaps a specialized charter school (e.g. military; drama/dance)
could draw students from across the state and outside the local community. The DOE
and SBE may wish to consider whether the reference to “the education system of the

state” conforms to the enabling statute.



Second, in §3.10.1.1.2, the regulation allows consideration of “programmatic offerings”
which, SCPD assumes, could include non-academic offerings (e.g. clubs; vocational co-
op opportunities; specialized arts). To obviate ambiguity that non-academic offerings
can be considered, SCPD recommends adding a definition of “programmatic offerings”
to §2.0 as follows:

Programmatic offerings means academic, non-academic, and extracurricular
components and options identified in the application.

Third, in §3.10.5, there is a plural pronoun (their) with a singular antecedent (“Board”).
Consider substituting “its” for “their”.

Thank you for your consideration and please contact SCPD if you have any questions or
comments regarding our observations on the proposed regulation.

Sincerely,

Daniese McMullin-Powell, Chairperson
State Council for Persons with Disabilities

cc: The Honorable Mark Murphy, Secretary of Education
Mr. Chris Kenton, Professional Standards Board
Dr. Teri Quinn Gray, State Board of Education
Ms. Mary Ann Mieczkowski, Department of Education
Ms. Paula Fontello, Esq., Department of Justice
Ms. Terry Hickey, Esq., Department of Justice
Ms. Ilona Kirshon, Esq., Department of Justice
Mr. Brian Hartman, Esq.
Developmental Disabilities Council

Governor’s Advisory Council for Exceptional Citizens
18reg177 doe-charter school impact 9-29-14.doc
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A group of New Caslle County lawmakers has written a letter to fop state education officials expressing "deep
concerns” about proposed new charter schools, fearing the "significant hardship" they could place on traditional

school districts.

5’” ”°’°-; Darie! Salo/The News Red Clay School District alone stands to lose as many as 800 students and $2.6 million if all the charter
Sy applications currently under consideration are approved, the lawmakers write in the letter.

There are five charter schools seeking approval from the state. Four would begin in the 2015-2016 school year and alt of them would be in New Castle
County.
The letter, sent Thursday night and addressed to Secretary of Education Mark Murphy and the State Board of Education, is signed by three state
senators and 17 of the state's 41 representatives. All but one of the legislators who signed it are from New Castle County.
"As members of the General Assembly and representatives of the families and students who will be impacted by these potential new charters, we too
have deep concems about their effects on the Red Clay School District, the other school districts of New Castle County and the community at large," it
says.
The letter emphasizes that state law requires charter school authorizers — almost always the State Department of Education — to conslider the impact the

charter would have on the local schools and community.

_)"The charters that the state approves must, at the very least, provide our students with a wholly unique and high-quality education,* it says. "It is not clear
that these five charters, especially those that will impact the public school districts of New Castle County, will meet those expectations.”

Kendall Massett, executive director of the Delaware Charter School Network, sald the charters looked forward to working out what's best for students.

"Our mission is to promote autonomy and choice in public education as a whole. Growth in itself is not the gbal of the charter movement, nor is it to
adversely affect district schools," Massett said in a statement. "Last year's legisfation struck the right balance, inviting robust public comment like this

while also taking the entire picture into account, including the positive impact that It could have on chiidren.

The lawmakers stopped short of explicitly asking Murphy and the board to reject the applications.

Rep. Kim Williams, D-Newport, organized the letter. A former Red Clay Board Member, she said the legislators want to add weight to concerns raised by
district administrators about the impact of the new schools.

“I don't want to speak for the other legislators, but we shared the letter with them and asked them to sign on if they agreed with it, and 1 think the letter
speaks for itself," Williams said. "We're trying to make sure that the department and the board know how serious these issues are."

Donna Johnson, executive director of the State Board of Education, said the letter will be added to the public record that is part of the charter school
approval process. ’

Johnson said it would be inappropriate for board members to comment on the issue until they reviewed the entire record for the applications. Murphy and
the board will decide at the April 17 board meeting whether to approve the schools.

“Its important that [the lawmakers] concerns are considered as part of a thorough process to determine whether the schools meet the rigerous legal
requirements for approval, and, most importantly, if they would have a positive impact on our students," Department of Education spokeswoman Alison
May said in a statement.

State law says if a school meets all the requirements for approval, the state must do so. If Murphy or the board were to reject an application, they would
need to cite specific reasons to do so.

i CI | 1°
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I'Ne lewer specmcaily points 1o rriere Unarter School, an estanlisned Fhiladelphia chaner Seeking o open a school In Lelaware. | ne School-
says it will take a strict no-violence policy, immediately expelling any student who uses physical intimidation or force without any second chances.

While acknowledging traditional schools can choose to expel violent students, the letter says most schools can't be that demanding.

' ‘)’Friere looks to put the burden back on the districts by employing mechanisms that are not avallable to the rest of traditional public schools," it says.

The other three proposed charfers include: Delaware STEM Academy, which would focus on students interested in science, technology, engineering and

math; Great Oaks Charter School, which would specialize in *high-dosage tutoring" using recent college graduates; and Pike Creek Charter Middle

School, which would focus on students' health and fitness.

Massett referred to a law passed last year aimed at updating how the state monitors charters, adding things like a prescreening process, more applicant

interviews and more oppotunities for public input before such schools are improved.

State officials said the bill “raised the bar" for starting charter schools. But some lawmakers worried parts of the bill would lead to more resources flowing

away from traditional schools to charters.
Merv Daugherty, Red Clay's superintendent, said he was glad to see strong support from so many legisiators.

"We do think there has been an oversaturation of charters in our particular area," Daugherty said. "The question we're asking is, are these charters really
needed?" ;

Daugherty says schools, like the Delaware Military Academy chartered in his district, fit a niche traditional schools can't fill. But he said many of the

proposals in charters are things that could be implemented within regular public schools.

"My view of it is, why not come to the districts and see if this is something we can work fogether on, instead of trying to separate sverybody," Daugherty

sald. “If you come to us and we say no, or don't think it's feasible, then put that application in.*

In 2003, there were 13 charter schools serving 6,260 students in Delaware. This year, there are 21 charters serving 11,078 kids. By 2019, even if no
other charters are approved and there is no growth in the schools, there could be as many as 31 charter schools serving more than 14,000 sfudents.

-')Contact Matthew Albright at malbﬁght@delawareonline.co'm or at (302) 324-2428. Follow him on Twitter @TNJ_malbright.

The lawmakers

The lawmakers who signed the letter include: Rep. Kim Williams, Helene Keeley, Deborah Hudson, Michael Barbier, John Kowalko, Paul Baumbach,
Joseph Miro, Andria Bennett, John Mitchell, Stephanie Bolden, Michael Mulrooney, Gerald Brady, Ed Osienski, Earl Jacques, James Johnson, Charles

Potter, Dennis E. Williams; and Sen. Patricia Blevins, Karen Peterson and Bryan Townsend.

By the Numbers

4

Number of charter schools seeking to open in the fall of 2015 in New Castle County.

800

Number of students the Red Clay School District stands to lose if all four open.

$2.6 M

State aid Red Clay could potentially jose.

31

Potential number of charter schools by 2016.
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MORE NEWS STORIES

2 die in SUV crash near New
Castle

(/story/news/traffic/2014/04/12/die-
suv-crash-near-

Dew-
castle/7634415))
{/story/news/traffic/2014/04/12/die-suv-crash-
near-new-castle/7634415/

April 12,2014, 1:50 pm,

Nationally, museums still
reeling from building boom

(/storylnews/local/2014/04/12/mationally-
museums-still-

reeling-

building-
boom/7640121/)

(Istoryimews/iocal/2014/04/12/nationally-
museums-still-reeling-building-boom/7640121/)

April 12,2014, 1:47 p.m.

. Sunday Preview: Is Winslow
Homer painting headed for

sale?

(ftoryriewisTiocal/2014/04/12/sunday-
preview-
winslow-
homer-
painting-
headed-

sale/7637959/)

(/story/news/local/2014/04/12/sunday-preview-
winslow-homer-painting-headcd-sale/7637959/)

April 12,2014, 1:55 p.m.
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" ‘Two other charters placed under scrﬁtmsr,Meyer change ap;jrqvéd

By Matthew Albright
The News Joumal
State officials approved four new charter schools
Thursd ] | licati aced two charters

,rejected one ion, pl
52t to open this fall under tight serubiny over enroliment
concerns mdaﬂuwadani:@sﬁ'%“gﬁﬁmlmsmitsm-
ol targets,

The four charter school froposals approved by Sec-
refary of Education Mark Murphy and the State Hoard
of Education are: Freire Charter School, Delaware
STEM Academy, Great Oals Charter School and the .
Pleton Charter School at Whitehall,

Alln!unmmmtwpauini‘aﬂzmsaxmp:fur

which would open in 2016, and all are in New
Castle County. .

“The dnrtersﬂ«.ameam:-ammwudlng!urappmv—
al today rep a geographic diversity of locations -
mnscbmlsdiuw i onein m;l:lﬂ.z‘ﬂmﬂzgths:}ia
County and one in [Appoquiniminld,™ M y said.
“They are providing unique instructional :L:E:luls that
are not currently available to studants.”

Murphy rejected an application from Pike Creek
Charter School, saying he agreed with the state's Cher-
ter School Accountability Committee that the school
was not on salid financiel footing. i )

Theapprovals mesn 2 major expansion of the charter
Toatprint in Delaware. If all four schoals meet their en-
rollment targets, they would add about 2,360 charter
seats.

There are currently 11,078 students in charters state-

wide, a number thatwas already expected logrow asex-
isting schools expanded. -
Theapprovalscome despite worriesaboutthe impact
they might have on traditional schoal districts. A group
of 20 state lawmakers wrote to Murphy and the board
earlier this month expressing “dep concerns,” saying
Red Clay School District alone.stands to lose 800 st
dents and §2.6 million if the charters were all approved.
Several state board members raised those questions
"At what point do we start lopking on the cumulative
impact all these schools will have ona district?" asked

- tive decisions about public policy.”
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“Eharier-Echools
thi k all tige this format,
froved,” suid Pat Heffemnan, *T just

ry clear to the pyblic.
ed fhether it made gense for
a charter g5 long as it met the
stafidards: He polnted out that Mapletan is de.
Eigned tocomplement the Town aplanned

private development,

“Maybe somebody wants to oped a clown schoal,
and because they filled auta form right we would have
toapproveit," Heffernan said. “Tthink weneed o think:
about whether this process allows us mmzju_:pfjaﬂitc-

At the same:time a« it opened the door to néW char
m,ﬂ:eszat:lgﬂ-_twu schoolsalready spproved toopen
Msfa%mnﬁ'hhlmﬂm&m nyj !.II? E 3

Academis!Antonia Als; only 107, shidents
fully sigmed up by, Thursday,or.only 36 ercent.of. its
plannid ¢ efithDelawnre MiT ha"rll) oy 93 -
dents fully signedip, or hout 34 percent of planned
entollment. v .?—JW;-" i iz Ié: il -

That puts them og shaky finan EToun

Murphy and the board placed both schaols i for-
mal review, which will spiirthe aceatintability commit-
tee to serutinize them, Formal review could lead to &
reviocation of a school's chiartar or corrective actions,
butThursday's vate was onlya first stepin the process,

“We are aware of the many effectsthis could have
on a lot of people,” said Jennifer Nagnfimey, héad of
the state's charterschool office, “Wears tEyingto; g
steps as far in advance as possible” § &0

ign Lab Charter High:School, anothier charter
set to open in the fall, was alio scheduled to'Fack pos-
sible review, but the department took it off ‘the bourd's
agenda. Design Lab afficials have asked tha stale toal:,
lowitloopenayearlater. , - ¢ B e

Delayare MET could also £hoose to ask foradeldy;
but Academia has already reteived one and cannot to.
quest another, P

_Also Thursdzy, state officials approved New Moyer

Randall Hughes, “Does that
about? Can jt3"
Department officials said state law does not allow
them ta reject an application based solely on jts impact
uon other schools. That stirred 2 heated discussion be-

A ¥'s re: Shrinkits enrallment targéts by
about half, from 455 students 10 265 nexct school year.

o At Al ot mra e e 8 ooy T
324:2428. Follow him on Twitter £THI_maeight.
= e
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Lawmakers want
more consideration
of charters’ impact

By Matthew Albright .

The News Journal

As Delaware’s charter school footprint grows,
some lawmakers want state officials to be able to re-
ject new charters based solely on the impacts they
would have on existing schools.

“Right now we just have this process where char-
ter after charter after charter is open- S
ing, but we're not really looking at what
this means for the larger system,” said
Sen, Bryan Townsend, D-Newark. “This
is not about being anti-charter at all. It's
just that we've got to have some coordi-
nation of our resources, and we’ve got to
mnake sure we're being as efficient as -
possible.” - i

" Townsend said he is circulating a bill ~State Sen.
with collezgies in the General Assem- Bryan

-bly and pldns to file it this week. A draft Townsend

copy of the bill included Rep. Kim Wil-
Tiams, D-Newport, and Sen. Patricia Blevins, D-Elsm-
€TE, a5 SPonsors. W
" Alaw passed last year allows state officials to con-
sider the impact on existing schools when approving
new.charters, but explicitly prevents them from re-
jecting one based solely on that impact. -

Two weeks ago, the board and Secretary of Educa-
fion Mark Murphy approved four new charter

\:'5 See ﬁéHARTER, Page Aél'
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' Bill gives state
' more power to
study charters

Senate-bound legisi_aﬁon tries
1o clarify impact guidelines

By Jon Offredo
The News Journal

The Delaware State Board of Education can study
more closely the impact charter schools have on sur-
rounding districts and impose conditions on them un-
der legislation sent-to the full Senate on Wednesday.

The legislation, embraced by lawmakers and edu-
cation groups as it cleared the Senate Education Com-
* mittee, replaced a more controversial bill that al-
lowed board officials to reject new charters based on
the impact they would haye on existing schools, The
original bill was crafted i response to frustrations
from several board members that charter school ap-
plications had to be apprayed as long as they met the
right criteria, no matter how they affected surround-
ing district schools in terms of student loss, overlap- -
ping of programs or focus.

Charter school advocates argued that the original
proposal would have denied students and parents the
option to enroll in schools they think could better
serve their kids. ) ; '

The bill’s sponsor, Sen. Bryan Townsend, D-New-
ark, said the legislation gives board members the lat-
itude to understand how propased charters and char-
ter expansigggﬁwﬁtﬂg:affeg&th@it,:,m_r.epaligducgﬁiqp sys-
tem. o T ) )

“The bill-in my mind gets at the issue of the state
board of education being-ahle to talke a holistic view of
the education system,” he said. ' E
.. The state Department of Education would define
the meaning and process for considering impacts of
charter schools on districts in the application review
Process under the new legislation. The State Board

See CHARTER, Page A5
READ MORE

Find past stories about charter schools and
other education issues at delawareonline




Charter:
Bill allows
state board
to place
conditions

Continued from Page At

would consider and ap-
prove those definitions
and meanings no later
than its October meeting.
The bill allows the board
to place conditions on
schools relating to geo-
graphic: Jocation, grades
served and the academic
focuses:or emphasis.

Those conditions
would allow board mem-
bers to make more in-
formed decisions about
which schools fit the ex-
isting system and serve

. ummet . needs,. B8
vather thdn-appraving a ./ 88
school that would special- &
ize in say, STEM educa-
tion, when the nearby
schoo] distriet just invest-
ed money in STEM educa-
tion, Townsend said.

The legislation clari-
fies a law passed last year
that allows state officials
to consider the impact on
existing schools when.ap-
proving new charters, but
explicitly prevents them
from rejecting one based
solely on thatimpact.

The vagueness of the
term “impact” came into

lay last month after the
d and Secretary of
Education Mark Murphy
approved four new char-
ter.schoals totipeninNew
Castle ‘County over the
next few years. Townsend
was among 20 state law- [}
makers who wrote to the
board before that decision
voicing ‘{deep .concerns”
about the amount of maon-
éy and ‘munber of stu-
dents traditional districts
could lose. %,

‘Representatives: fromi
public and cliarter sqhuuf
associations; -as jwell as
the governor's office, all
supported the bill, saying
it added much-needed
clarity.

Lindsay O'Mara, Gov.
Jack Markell's education

olicy adviser, said the

ill adds a lot of value to
the approval process by
defimng impact, which in
the last bill wasn't very
well defined.

“I think one of the most
valuable things this bill
does is ask the Depart-
ment of Education. to look
across the country, exam-
ine best practices and
really come up with some
factors and rubrics and
some structure around
how impact would be con-
sidered as part of the
process,” she said.

Contact Jon Offredo at (302) 678-
4271 or at joffredo@delawareon-
fine.com or on Twitter @jonoffredo.



