STATE OF DELAWARE
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MEMORANDUM

DATE: April 30,2014

TO8 All Members of the Delaware State Senate
| and House of Representatives...r———“.\\

FROM: Ms. Daniese McMullin-Po rperson

State Council for Persons with Disabilities

RE: H.B. 245 (Restroom Access)

The State Council for Persons with Disabilities (SCPD) has reviewed H.B. 245, with H.A. No. 1,
which would have the following effects. Customers of customers of retail establishments which
have an employee restroom, not usually accessible to the public, would be permitted to use the
restroom if the following conditions are met: 1) the customer has written documentation of a
qualifying medical condition or uses an ostomy device; 2) two or more employees are working at
the time of request; 3) the retail establishment does not normally make the restroom available to
the public; and 4) access would not create an obvious health or safety risk. Retailers would not
be liable for acts or omissions which do not constitute negligence. Retailers would not be
required to make physical alterations to restrooms. Enforcement would be delegated to the
Division of Public Health (DPH). A first violation would result in a warning. Any subsequent

violation could result in a $100 civil penalty paid to DPH.

This bill was introduced on March 13, 2014. As of April 4, it remained tabled in the House
Health & Human Development Committee. H.A. No. 1 was placed with the bill by the prime

sponsor on March 26.

As background, variations of this bill have been introduced on multiple occasions in the House:
H.B. No. 329 in 2006 and H.B. No. 3 in 2007. The SCPD endorsed the concept of H.B. No. 3 in
February 13, 2007 correspondence. In 2007 the legislation was stricken on the same day the
House passed H.R. No. 18 which encouraged, but did not require, retail establishments to allow
persons with covered conditions to use an employee restroom. Copies of the above legislation

are attached for facilitated reference.



SCPD endorses the proposed legislation. The rationale for the legislation is compiled in the
attached articles, “The Restroom Access Act: A Major Victory for Crohn’s Patients” and
“Paradee to Introduce Restroom Access Bill for Crohn’s Sufferers”. As the articles note, at
least thirteen (13) states have passed similar legislation, including Connecticut, Illinois,
Kentucky, Massachusetts, Texas, Washington, Minnesota, Colorado, Ohio, Michigan, Oregon,
and Wisconsin. The Delaware legislation, which adopts a warning and civil penalty approach, is
more benign to retailers than other states which impose criminal fines. Balancing the modest
impact on retailers against the pain/embarrassment/suffering experienced by covered individuals,
the legislation merits enactment.

Thank you for your consideration and please contact SCPD if you have any questions regarding
our position or observations on the proposed legislation.

e Mr. Brian Hartman, Esq.
Governor’s Advisory Council for Exceptional Citizens

Developmental Disabilities Council
HB 245 restroom access 4-30-14
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The Restroom Access Act: A Major Victory for
Crohn’s Patients

Written by Jaime Welnstein | Published on August 13, 2012

A AA

Adveriisement

Choose from
ourcu_rated

of 100+
commission-
free ETFs.

Some of the best idess oocur to people whiile they aré in the bathroom. In
the case of Allyson Bain, it was a lack of restrdom accessibility thaf helped
faunch critical legisiation, websites, and several IPhone apps.

It all starled a decade ago, when a then 14-year-old Bain was out shopping
with her mother &t Old Navy. Three years prior, the Vemnon Hilis, 8.,
teenager was diagnosed with Crohn's disease, a chronic iliness that affects
the digestive syslem. While out shopping, her Crohn's flared up and she
had only minutes to find a restroom. Unforiunately, employees denied her
the use of their restroom—even afier Baln and her mother explained that it
was a medical emergency—and the young girl suffered an embarassing
accident.

Vewing thet this would never happen to anyone again, Bain and her mother
contacted filincis State Representative Kathy Ryg, whom the young Bain
had met on an eighth grade field trip to the State Capitol in Springfieid just
months before.

Check out the Top 13 Apps for Crohn's Disease

Soon, Allysen Bain found herself helping to-write a bill and testifying before
the House Judiciary Committee. The bill passed unanimously in the House
of Representatives and the Senate, and was signed into law by then-Gov.
Rod Blagojevich in August 2005, Known as the "Restroom Access Act” or
“Ally's Law," this groundbreaking bill, which requires businesses to make
employee bathrooms accessibie to those with IBD, chronic medical
conditions, and pregnancy, has since passed in 11 other states and is
pending In several more.

http://www healthline.com/health/crohns-disease/restroom-legislation
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The Restroom Access Act: A Major Victory for
Crohn’s Patients

Written by Jaime Weinstein | Published on August 13, 2012

a AA

Currently, Minnesota, Texas, Kentucky, Tennessee, Colorado, Ohia, Michigan, Washington, Oregen,
Wiscensin, and Conneclicut have all passed this act or one like it.

Most recently, a bill (H-2366) similar 1o Ally’s Law is making the rounds in Massachusetts and is only
waiting on the signature of Gov. Deval Patrick {o pass. H-2366 was drafied by the father of Catherine
Rutley, a Sharon, Mass,, teenager and ulcerative colitis paffent, who in the past had found herself in
uncomifcrieble siluations similar to Bain's. Beflore making ils way to Gov. Palrick, the bill had gone
through several changes 1o help address concems brought up by retailers and the following will be
required in order fo access an “employee-only” restroom: written documentation from a doctor or
identification card, and &l least fwo empioyees have fo be present in the store at the time the request is

made. There will be a $100 fine for not complying.

7

A supporter of this act, The Foundation for Clinical Research in IBD, has created the Medical Alert
Restroom Access Pass to help those affected by Crohn's and colitis arcund the nation. The card,
available on the organization's site at myibd.org reads:

“The holder of this card has Crohn's disease or ulcsrative colilis. Colltis is peinful and requires immediate
access lo a lollet faclilty. This palient cannot physically ‘hold it.' Please make your restroom available,”

. IBD
P . , the A‘I.DA, and How to Report
oncompiiance

= Republican p 5 A
National Somes of you may be curious as to why legislation such as the Restroom
Convention Access Act and Ally’s Law needed {o be passed if inflammatory Bowel

® Cpng_ressionai Diseases (IBDs) are now covered under the Americans with Disabilities Act
District {ADA). The reason Is twofold: IBD protection under the umbrelia of the ADA
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only recently went into effect (January 1, 2009), and the public is more
familiar with the ADA's purpose of protecling employees with diszbilities
and is not necessarily familiar with the ADA’s other functions.

& United States
Senate With that said, the ADA explalns ks secondary function is to guarantee

@ State “equal opportunity for individuals with disabilities in public accommodations,
Representative employment, transportation, State and local govemment services, and

- telecommunications.”

= Affordable Health

But if you think about what goes on in those critical momenis between
finding someone who will grant you restroom access to having them deny It
1o you and then frying to appeal {o their moral compass that how you are a
disabled individual with an invisible disease, time is of the essence. This is
why legislation such as Ally's Law is crucial.

Now with the law in effect, all you will have fo do is idenfify if there is more
than one person working in the facility (the law's stipulation in most states),
tellthe clerk you need to use the-facility and show them your IBD card or
doctor's note. if you feel uncomfortable or guilty about using a facility
without patronizing It, look for something small to purchase like 2 bottle of
water or pack of gum. J

For those who live in one of the stales with the Resiroom Access Act
already in effect (MA's will go into effect in Oclober) you may be wondering

what {o do if you are sfill denied access fo a restroom. Call the police (non-emergency) and file a
complaint. Denial of access fo the restroom is considered a petly offense or misdemeanor.

http://www .healthline.com/health/crohns-disease/restroom-legislation

4/2/2014



rage 1 o1

11IC MCSUUVLIL ACLTSS AUL O ALLY 5 Ldw. DnIUW 1 Our Ignes

[ Crohn's Disease

HeslthEne ~ Crohn's Disease — Lszm the Basics — Resiroom Access Act

The Restroom Access Act: A Major Victory for
Crohn’s Patients

H
S Wiitten by Jaime Weinstein | Published on August 13, 2012 A A A

Yes, it may feel 2 tad fike tattiing on someone, Think of it this way, you are fatfling on someone for doing
wrang against a person with a physical aliment and possibly helping somecne else with IBD face 2
similar sftuation if not worse. Also, if you are feeling up fo the chalienge you can contact your state's

! attorney general's office fo file a complaint. According to the MA attomney general's office’s civil resources
division, they welcome these types of calls to track incldences and are open to researching the.matler {o
see if mediation with the facility is necessary.

Find Out If Your State Is Potty Friendly

While fittle data exists on most public restroom-friendly cities, it's widely accepted that New York City is
the least, while Porlland ranks the highest.

Whereas San Francisco and Seattle fair somewhere in between, both cities rolled out sutomated public
toiiets (in 1995 and 2004, respectively), only to see the majority become dirly, unsafe, and inoperable
within & few years. Los Angeles, Boston, New York, Pittsburgh, Atlanta, Washington DC, and San
Antonic have also experimented with APTs with various degrees of success.

Adverlisement Chicago restaurants received crificism last year after an exposé showed

i that they violated city code by not providing customers with resirooms. On
the other hand, the Windy Cily also houses the most acclaimed public
restroom in the country, In fact, the Field Museum's public restroom boasts
a ceiling, decorated with renderings of Van Gogh's Starry Night, which also
happens to absorb sounds, lending an air of tranqullity. The women's
bathroom also provides a nursing mother's room and special tot-friendly
tollets, according to Cintas, a restroom facility supplier, that also ranks the
besl lavatories in the country.

Portland is considered a medel city, offering adequate signage for
restrooms in public buildings, several freestanding, open-space comfort
stations, and a number of innovative, sustainable, solar-powered,
vandalism-resistant, regularly-cleaned, and (most impertantly) safe Porifand
Loos.

No matter what city you live in, popular food chains such as Starbucks and
McDonalds, department stores including Macy's and Bloomingdales, and
big box stores like Bed, Bath & Beyond and Wal-Mart, as well as a myriad
of hotels are typically a sure bet if you're experiencing a flare and need to
find a restroom quickly.

Yep, There’s 2 Website and an App for That,

Too - -

For Crohn's sufferers who don't live in cities with adequate public
washrooms, fhere are still several websites and apps devoted o
discovering accessible tollets to heip you when you need to “gol”

NYrestroom,com provides users with public restrocm information for The
B8ig Apple with hours and amenities information for each lacation.

The Bathroom Diaries has provided users with the locaticns of thousands of bathreoms worldwide,
since 2000, Readers submit their favorite bathrooms and can even rank them according to spotlessness,
safely, and beauty. Additional pertinent information such as handicap access and changing table
availabilty Is also included. Top toilsts—think ultramodemn, eco-friendly, LED-Iit, and even gold leaf-
painted—eceive the site's top honer, the Golden Plunger Award.

http://www.healthline.com/health/crohns-disease/restroom-legislation 4/2/2014
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Paradee fo Introduce Restroom Access Bill for Crohn’s Sufferers

DOVER — Delawareans who suffer from Crobr’s disease, ulcerative colitis and other serions bowel conditions could receive assistance from a measure
sponsored by Rep. Trey Paradee.

The measure, whicl will be House Bill 245 when it is filed this week, would allow people with documented medical needs access to
restrooms in retail businesses where restrooms are not normally open to the public. The bill also protects businesses by waiving any civil
liability related to the restroom access provided for in the legislation. Sen. Bethany Hall-Long will sponsor the legislation in the Senate.

2| Smyma resident Morgan Burnett, along with her parents Amy and Jonathan, brought this issue to Rep. Paradee’s attention. Morgan, 15,
was diagnosed with Crohn’s two years ago and has Ieamned just how difficult it can be to find a nearby public restroom when her symptoms arise.

Morgan, like thousands of others with Crohn’s and related conditions, also knows what it’s like to be denied the use of a restroomi reserved for
‘employees only,’ even in the midst of a medical emergency. ‘

“Far too often, my disease can turn me into an unwilling homebody, afraid to leave the house and risk puiting myself in a situation where I won’t have
casy access to a restroom,” Morgan said. “For me, this bill represents freedom from worry, freedom to go the places I want to go, and freedom to do the
things a teenager should be doing in her free time.”

Rep. Paradee said he is proud to take up this cause on behaif of Morgan and her family, who have become true ambassadors for Crobn’s and colitis
awareness.

“As a parent, I can imagine how terrible it must fee] to know your child is suffering from a serious disease and, in some siluations, may not be able to
make it to @ restroom when necessary,” said Rep. Paradee, D-Dover West. “People with Crohn’s and other similar conditions, as well as their families,
deserve some peace of mind, compassion and dignity when it comes to their medical needs.”

Sen. Hall-Long said she understands the need for this legislation given the seriousness of conditions like Crohn’s and ulcerative colitis,

“As anurse, | know the symptoms of these conditions can sirike at any time and often without warning,” said Sen. Hall-Long, D-Middletown. “It’s our
duty as [egislators to promote the health and welibeing of our constituents, and this is a situation where we can educate and work with businesses
owners of their role in assisting potential patrons or those in need.”

Morgan’s mother Amy said the Burnetts don’t go enywlere unless they know there will be access to a restroom, but House Bill 245 would take that
burden away.

“Conslantly checking for a nearby bathroom is a terrible obsession 1o have,” she said. “This legislation, if it becomes law, will make our lives and the
lives of so many other families dealing with Crohn’s just a little bit easier.”

http://www.dehousedems.com/press/paradee-introduce-restroom-access-bill-crohn%E2%80... 4/2/2014
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Inflammatory bowel diseases, such as Crohn’s, affect thousands of people of all ages. Symptoms of the conditions include persistent diarrhea, cramps
and abdominal pain, and the urgent need to move the bowels. Often, these symptoms are sudden and unexpected, following long periods when the
person has experienced no symptoms at all.

The restroom access provisions would apply to peopie with “Crohn’s disease or uleerative colitis, celiac disease, any other inflammatory bowel disease,
irritable bowel syndrome, or any other medical condition that requires immediate access to a restroom facility,” as defined in the bill. It would also cover
people using ostomy devices.

The measure would allow businesses to ask a customer requesting restroom access to show documentation of his or her medical condition, either in the

form a doctor’s note or an identification card issued by a nationaily-recognized health organization or health department. The rules would apply enly to

retail businesses during their regular hours of operation, when at least two employees are on duty, and when no public restrooms are present. Businesses
also would not be required to make any changes or upgrades to restrooms that are not normally accessible to the public.

Thirteen states have similar statutes granting access to non-public restrooms for medical reasons, including Connecticut, Illinois, Kentucky,
Massachusetts, Texas and Washington. Many of those laws also offer protections 1o businesses and allow them to ask for documented prooi of an
eligible condition. These statutes are often referred to as “Ally’s Law” in honor of Allyson Bain, an Illinois teen who was denied access to an employee-

only restroom when her IBD-related symptoms struck. She spearheaded the drafling and passage of the legislation in her home state. '

House Bill 245 is scheduled to be included in Thursday’s House prefile. It currently has seven cosponsors in the General Assembly.
it

Email this page ({forward ?path=node%2F1236)
Home {/} > Paradee fo Iniroduce Restroom Access Bill for Crohn’s Sufferers

Email Address:

Postal Code:

L.

SUBMIT |
-
o Coniribute
{https://dehousedems.ngpvanhost.comicontribute)
o Contact your
Representative (/Contact)
o Helpful Resources
{/page/heipful-resources)

Facebook

https:/) book.com/DEHouseDems?

£

h EHouseDems|

jht_lg%ggg%mmlchannewcf [ZpH3hMuDEB3Ko9[pitNQ)

{irss.xmi)

http://www.dehousedems.com/press/paradee-introduce-restroom-access-bill-crohn%E2%80... 4/2/2014



