STATE OF DELAWARE
STATE COUNCIL FOR PERSONS WITH DISABILITIES
Margaret M. O’Neill Bldg., Suite 1, Room 311
410 Federal Street
Dover, Delaware 19901

302-739-3621
The Honorable John Carney John McNeal
Governor SCPD Director
MEMORANDUM
DATE: April 26, 2017
TO: All Members of the Delaware State Senate

and House of Representatives
FROM: Ms. Jamie irperson
State Council for Persons with Disabilities

RE: H.S. No. 1 for H.B. 85 (Charter Schools)

The State Council for Persons with Disabilities (SCPD) has reviewed H.S. No. 1.for H.B. 85,
which eliminates the use of an enrollment preference for students living within a 5-mile radius of

a charter school.

This legislation was introduced on March 28, 2017. As of April 10 it had been released by the
House Education Committee and awaited action by the full House. H.A. No. 1 has been placed
with the bill.

Background on the bill is'contained in the attached March 29, 2017 News Journal article.
Existing law allows charter schools to adopt a preference for “students residing within a 5-mile
radius of the school”. See Title 14 Del.C. §506(b)(3)a. Only two (2) charter schools have
adopted the preference, i.e., the Newark Charter School and the First State Montessori School.
The main focus of the legislation is the Newark Charter School. Consistent with the article,
proponents of the preference posit that the preference is justified “so schools could create a
neighborhood atmosphere”. Critics counter that the preference “has allowed charters to screen
out at-risk kids - including those in poverty - and exacerbated racial and economic segregation”.

The current legislation represents a compromise which substitutes an undefined “contiguous
area” for the “S mile radius”. According the March 29 article, the effect of the substitution is to
allow Newark Charter to give a preference only to the Newark part of the Christina School
District and exclude students from Wilmington. However, H.A. No. 1 would strike the
proposed “contiguous area” preference.



Similar legislation (H.B. No. 83) was introduced in 2015. It is described in the attached May 4,
2015 News Journal article. However, that bill proposed to both eliminate the 5-mile preference
and ban discrimination “against any student in the admissions process because of the student’s
residence’s proximity to the school”. The May 4 article included the concern that low-income
Wilmington students could not gain admission to Newark Charter:

Rep. John Kowalko, D-Newark, said Newark Charter’s five-mile radius preference leads
to de-facto segregation because it is situated in a mostly white, more affluent area of
town. Demand for seats in the school is so high - its test scores among the best in the
state - that it routinely has lengthy wait-lists which, Kowalko argues, makes it all but
impossible for a black, low-income student from Wilmington to get in.

The charter school law already allows a preference for “students residing within the regular
school district in which the school is located”. See line 10 of the bill. Therefore, if the 5-mile
radius preference were stricken, Newark Charter could still have a preference for students of the
Christina School District.

Statistics corroborate concerns that Newark Charter’s enrollment does not contain the expected
percentage of special education, low income, or minority students. Consistent with the attached
Department of Education statistics, the following table highlights the discrepancy:

Newark Charter Christina School State
District
Special Education 5.6% 18.6% 14.4%
Students
White Students 64.9% 28.7% 45%
Low Income Students 7.9% 43.8% 36%

The Christina School District has more than 3 times the percentage of special education students
and more than 5 times the percentage of low-income students as the Newark Charter School
within its borders. Charter schools are public schools which should not ostensibly be operating
as exclusive private schools.

Parenthetically, the exclusionary effect of the “five mile radius” preference is exacerbated by
another preference in existing law: “students who have a specific interest in the school’s teaching
methods, philosophy, or educational focus”. See Title 14 Del.C. §506(b)(3)c. Consistent with
the attached articles and Attorney General’s opinion, the Wilmington Charter School was
allowed to exclude students based on scores on a “placement” test and lack of enrollment in
honors classes prior to application. Consistent with the attached Delaware Department of
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Education statistics, the following table highlights the impact on special education, minority, and

low income students:

Wilmington Charter | Red Clay State
Consolidated School
District
Special Education 0.5% 12.1% 14.4%
White Students 57.5% 43.6% 45%
Low Income Students 3.7% 35% 36%

A public school’s enrolling only a half of 1% of special education students is difficult to defend
when the statutory norm is that students are admitted “by lottery in the case of over-enrollment”.
See Title 14 Del.C. §506(a)(3)b. Moreover, the percentage of low income students in the host
district (Red Clay) is almost 10 times the percentage of low income students in Wilmington

Charter.

SCPD is endorsing the proposed legislation if amended by H.A. No. 1.

Thank you for your consideration and please contact SCPD if you have any questions regarding our
position or observations on the proposed legislation.

cc: The Honorable Matthew Denn, Office of Attorney General

The Honorable Susan S. Bunting, Ed.D., Department of Education

Jeff Taschner, Delaware State Education Association
Kathleen MacRae, ACLU
Mr. Brian Hartman, Esq.

Governor’s Advisory Council for Exceptional Citizens

Developmental Disabilities Council
HS 1 for HB 85 charter schools 4-24-17
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Bill seeks changes to
charter school rules

DELAWARE LEGISLATIVE
SESSION
MATTHEW ALBRIGHT

Lawmakers are considering changes
to charter school enrollment preferenc-
es and the school choice process.

Itis an issue that previously has been
fraught with emotional debate between
s&partars of charters and traditional
_ schoals, but the two sides are trying to
work out some compromises this legislative session.

“Tthink it's much better when we can come together
and work things out instead of just fighting,” said Rep.
Kim Williams, D-Newport. “I think you're going to see
move of this in the future,”

When charters have more applicants than seats,
state law allows them to give preﬁarence to certain stu-
dents. Charter school supporters say that allows them
to fulfill their specialized missions, but traditional
school advocates say that has allowed charters to
screen out at-risk kids — including those in poverty —
and exacerbated racial and economic segregation.

In 2013, the General Assembly created a task force
to study the issue. Williams cl that group and is
rolling out legislation this year to implement some of its
recommendations. 5

The first is a bill that would eliminate one of the en-
rollment preferences, which allows schools to priori-
tize kids who live within a 5-mile radius of the school,

‘Two schools currently have that preference in their
charter: Newark Charter School and First State Mon-

- tessori in Wilmington.

The 5-mile radius was included so schools could cre-

* ate a neighborhood atmosphere, said Kendall Massett,
. director of the Delaware Charter Schools Network.,

“When lids are closer to sehool, it allows for our par-

i ents and our families to have more access to the

+ school,” said Massett, whose group helped craft Wil-

i limBs' hill. . 4

: espite this reasoning, parents and educators in tra-
ditional y

school districts have criticized the 5-mile pro-
vision. Newark Charter, in particular, has been a light-
ning rod among supporters of the Christina School Dis-
trict who believe it is sapping students and money from
the district.

If Williams’ bill passes, the S-mile preference would
be eliminated, meaning charters would need to give
prelerence to any student who lives in the district,

“We want our schools tobe accessible toall our kids,”
Williams said.

The legislation makes one tweak to address the pe-
culiar geography of the Christina School District,
which mostly covers the Newark area but also includes

" chan

FRED COMEGYS/THE NEWS JOURNAL

: Greg Meece, head of school at Newark Charter School, supports a proposed change Incharter school enroliment rules.

a small piece of Wilmington. Christina is one of only
four “non-contiguous” school districts in the country.
Williams' hlvaL:rauu]d allow charter schools in Chris-
tina, like Newark Charter, to give preference to stu-
dents only in the Newark part of Christina.
Newark Charter School leaders support the

ge.
"It basically preserves our ability to fulfill the
school’s mission, which includes focusing on the
Greater Newark community,” said Greg Meece, head
of school, 0 o

Meece said the S-mile radius can be confusing to
parents and that the new setup would make it simpler
to understand who gets the enrollment preference.:

Newark Charter has some of the highest test scores
in Delaware and routinely wins academic honors. The
school currently has a wait-Jist of almost 3,000 kids,
Massett said. )

‘The school's critics point out that it serves mostly
affluent, white students. During the last school year,
less than 8 percent of its students were from low-in-
come families, about 6 percent required special edu-
cation services and only 2 percent were English lan-
guage learners — those numbers are fractions of
those for the Christina district as a whole,

Meece and Magsett said the new enrollment rules
could prove problematic if state leaders reduce the
number of school districts iniDelaware. Some offi-
cidls have called for such a change to save costs, but
charter advocates say that would also mean thejr
schools would be required to serve much larger geo-
graphic areas,

“If redistricting happens, we may have to revisit
this," Massett said. “But we can't deal with the what-
ifs, {?Ve must deal with what's in front of us right now."

Perhaps the biggest sticking point is a rule that al-
lows charters to give preference to kids who *have &
specific interest in the school's teaching methods, phi-

losophy or educational focus.” Willlams and other ad-

. vocates argue that allows some charters to “cherry

pick” top students away from traditional schools.
Charters defend the practice as an important way
topreserve their unique roles in Delaware's education
system.
Williams said she will be introducing legislation to
address other enrollment preferences soon. Some of

. those may draw stiffer opposition from the charter

sector, but she praised the charters for their collabo-
ration.
Massett said she thinks this lind of esllaboration is
better in the long run. .
Contact Matthew Albright at malbright@delaware-
gnh'?a.cum, (302) 324-2428 or on Twitter @TNJ_mal-
right,




CHARTER SCHOOLS
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Five-mile
enrollment
under
scrutiny
Some argue preference is

leading to re-segregation

MATTHEW ALBRIGHT THE NEWS JOURNAL

Charter schools shouldn't be able to give enroll-
ment' preference to students who hve within five
miles of their campuk bécause dging so'is leading to
re-segregatlon some lawmakers and advocates ar-

gue.'
Ifa "charter school has more apphcants than seats,
Delawate, law.currently dllows charters to glve pref-
e,;encéib stidentswho live withirifive fiiles of tidir

bu,ﬁ g’,,‘ i ”ﬂlﬂ){m 1 ae“g:&f‘pgef STence:in
NCHALTET S e o it TR
e,konlf -cfﬁarigr"?hat ctigrenﬂy Gy {"na?prefer—

ence 1¥“NewarleCiiarter Sc(:}haoé which - 15; almost
+2,000 students:in graﬁes.K 10:and is expan g into a
@fﬁ"”Kﬂ%chcoﬁ Eastsﬁ,éqt%ﬁ‘r"' (e and-the Delawdre
Met have approval td do'so 11 the1r charters,’but have
1ot yet exercised itbecause t‘hear haye not had inore
applicanfs,thah.availtible séats, = =
“Rep. JofKowalko, D:Newarll, said Newark Char-
ter s fr\;r niiLeradmspneferanceleads tode facto seg-
regation becauseitis situatedina mostly white, more
affluent area of town. Demand for seats in the school
is 80 high — its test scores among the best in the state
— that it routinely haslengthy wait-lists which, Ko-
walko argues, makes it all but impossible-for ablack,
1ow»mcoma student from Wﬂmmg{on to.getin.
"éNewark Charter’s a good $chool and it's not going
anywhare " Kowalko.sdid, “But we have to assure, be-
cause it is,a school funded with public money, that

See FIVE-MILE, Page 6A
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Five-mile

Continued from Page 1A

there is.equal access for every student.”

: "More than 65 percent “of  Newark
! Charter’s students aré white, while only

about 11 percent are black, according to
figures from the Department of Educa-
tion. Only 7.2 percent of its students are

low-income, and only 5.6 percent are spe- .

cial education. )
Contrast that with the whole state of

Delaware, in-‘which only 46 percent of

gtudents are white and 31 percent are

black, or the Christina School District, in .

which the school is housed, which is only
31 percent white and 39 percent black.

Statewide, 35 percent of kids are low-
income, five times the percentage of
Newark Charter. In Christina, 41 percent
of students are low-income, almost six
times as many.

Kowalko has proposed House Bill 83,
which would eliminate charters’ ability
to give preference to nearby families.

He has long criticized the five-mile radi-*

us provision, and is a frequent charter
school crific.

Greg Meece, the director of Newark
Charter, said he'’s “confused” as to why
lawmakers would want to prevent char-
ters from having.a geographical prefer-

ence when traditional schools have feed- .

er patterns that are often smaller than
five miles.

“The legislature listed this prefer-
ence in order 10 keep communities to-

gether in order to encourage parent in-
volvement in their schools and to mirror

K T T T s Hov s rha Gt SRR P S F iy i i e
o A
.
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what is done in traditional schools,”
Meece said.

Meece argued that it doesn't make
sense to compare Newark Charter's stu-
dent population to Christina's because
the two are completely different. Chris-
tina's schools include many urban Wil-
Hiington students in addition to the Néw-
aal.z suburbsin which the charter is locat-
e

“] think you look at the community
our school was}«-create:d to serve, We re-
ﬂqrc:l‘f that commnnity very well,” Meece
sai - 5

The debate over the five-mile radius
preference fits into a larger discussion
of whether charters are “‘re-segregat-
ing" Delaware schools by ‘screening out
10w-income and minority students.

In December, the Delaware branch of
the American Civil Liberties Union filed
a complaint with the U.S. Department of
Education in which they said more than
three-quarters of all charters were “ra-
cially identifiable”. as either mostly
white or mostly minority schools.

“My thinking is that, although-1 don't
think the five-mile radius is the most sig-
nificant problem with the charter school
law that is causing re-segregation, I still
think this is a good idea,” said Kathleen
MacRae, executive director.of the ACLU
Delaware. s

MacRae said other enroliment prefer-
ences, like admissions tests or GPA re-
quirements, are also causing re-segrega-
EPﬂLn and won't be changed by Kowalko’s

Contact Matthew Albright at malbright@delawareon-
line.com, 324-2428 or on Twitter @tn)_malbright.
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State of Delaware
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District: Depariment Of Educalion Telephane: (302) 735-4000
oy iz : ".. .
Address: 401 Federal Streel, Sulle 2, Dover DE 18901 Web: Depariment Qf Educstion Page
Secretary of Educatfon: Susan Bunting
Search schools: Great Schools Delaware
State Student Information —
Envollment by Race/Ethnleity
Other Student Characteristics
2016-16 2016-17
Alrlcar) Amerlcan 30.7% 30.4% 2014-15 15-
H 0
s Indien % 1% Enplish Lenguage Learnsr 8.0% 8.4%
Aslan 3.7% 3.7% ; =
10 19,
Hawallan 0.1% 0% ( Low Income 36.0% 36,0%
—
Hispanie/Lalino 16.0% . e ( Specal Educallon 13.9% 14.4%
( lte: 46.0% 45.0% }
Enrolled for Full Year 94.5% N/A
Multi-Racial 3.2% 5%
Info | Batalls
Info | Detalls
Recently Arrived ELL Students
2015-16
Number of Students Nol Tesled on ELA Assessment 731
Info | Detalls
Public Schoo! Student Transportation (2015-18)
Numbar of Sludenls Trensporied 115,000
Percani of Students Transporled 84.8%
Info | Datalis
Vacatlonal Technical High School Percentage (2016-17)
4/7/2017

http://proﬁles.doe.kl2.de.us/SchoolProﬁles/State/ Student.aspx
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District; Newark Charter School Telephone: (302) 369-2001

Address: 2001 Patrlol Way, Newark DE 19711 Web: Newark Charar School Pgas -

Princlpal: Gregory Meece

[ School Demographics |
Fall Enroliment Enrollment by Race/Ethnlcity Other Student Charactoristics

2015-16 | 2016-17 2018 | 2016
Kindergartsn 188 191 16 17 201415 |2015-16
Grade 1 19 190 .,

S African 9 o
Grade 2 180 180 Aot 11.1% 10.7% English Language Learner 2.5% 2.4%
Grade 3 191 190 Aetios Indi 0.3% 0.3%
Grade 4 191 190 oAty - ‘ Low Income 72 | (% )
Grada § 194 182 Aslen 13.0% | 131%
Grade 6 191 192 Hispeniolietina | 50% |  62% ( Special Educetion 5.6% (_6'4% )
Grade 7 164 190 ] 64.8% 54_:22"‘1:
rade s 168 1% Mul-Racisl 67% | 58% | |Enolled for Ful Year 90.6% N/A
Grade © 158 . 182
Grads 10 158 1585
Grade 11 158 158 | Info | Delalls Info | Details
Grade 12 163
Total 2,140 2,322
fecently Arrived ELL Students
Infe | Details 2015-16
Nurmber of Sludents Nol Tested on ELA Assessment 0

School Promotion by Grade

201415 Infe | Delalls

Kindergarten 95.3%
Grade 1 100.0%
Grade 2 99.5%
Grade 3 100.0% X
Grade 4 100.0% Greater thaii 401 l - ‘ Y : T
Grade § 100.0% Blodo-f— T T i e
Grade 6 100.0% ;g ! | o [ .
Grade 7 100.0%

261030
Grade 8 100.0%
Grade 8 100.0% 211028
Grade 10 100.0% 161620~

11 to 16|

Info | Delals 'm""""'@: e i R
0 & 1;} 1% 2‘0 26 30 JlE '40 4l5 5'0 55 B0 &5 70
* Elemenlary and speclal schools provida thelr own class size dala
Infg | Deleils | Viow Dala

School Finances

District Expenditure per Pupil (2014-15)

$11,5877

http://profiles.doe.k12.de.us/S choolProfiles/School/Default. aspx?cha1’ters=charters&checkS .. 47712017
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District; Christina School Distrlet Telephone: (302) 552-2600
Address: Drew Educallonal Support Bullding, 600 N. Lombard Street, Wiimington DE 19801 ~ Web: Chiiatins Senoal Distrie Page
school District Superintendent: Noreen LaSorsa
N District Information ]
Enroliment by Race/Ethnicity Other Student Characteristics Advancod Placement (AF)
2015 | 2016-
16 17 014-15 |2015-16 2015-
Alrican 16
American 39.6% | 39.4% English Language Leamer| ~ 8.3% 8.8%
Amarlcan Indian 0.2% 0.2% Advanced Placement
Y Col 21
Aslan 4.9% 5.1% ( Low Income 41.0% L18en
Hawailari 0.1% 0.1% =N No. of Students Enrolled 451
HispaniciLalino | 21.2% | 21.8% | ({Special Education 17.9% | ((188% )
( .
C;@ 304% _ No, of Exams Teken 736
clal 3.9% 16% Enrolled for Full Year 91.4% N/A “Total No. of Exams Passed 213
Info | Datalls nfo | Details Infp | Detalls
Recently Arrived ELL Students
2016-16
Mumbier of Students Mot Tested on ELA Assessment 110
info | Datails
District Drop Out Information [Fersistently Dangerous School (2015-18)
The echool district has no "Persistently
2013-14 2014-15 Dangerous Schools"
2042-13. | 2012-13- | 2013-14- | 2013-14- | 2014-15: | 2014-16-
[DropOut| Percent Count ercent Count Peyceut Count
Delalls
: Dislrict 6.1% 228 3.4% 127 3.8% 143 ofa | O
Info | Delalls
Student Achlevement _|
14th Grade School Day SAT Reasoning Test (2014-15)
District State
Math 415 435
Crilical Reading 434 441
Writing 410 422
Total 1,259 1,298
Partisipation 85% 93%
47712017

http://profiles.doe.k12.de.us/S choolProfiles/District/Student.aspx?checkSchool=0&districtC...
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harter School of Wilmington

Date updated - Winter 2016

District: Red Clay Consolidated School District
Address: 100 North duPont Road, Wilmington DE 19807

Principal: Samuel Paoll

View: Distrlct Pace | State Pnage | Glossary | Help

Telephone: (302) 651-2727
Web: Charter School of Wilminalon Page

infa | Ostalls

1610 20-
111016
less than14

[ School Demographlcs
Fall Enrolliment Enrallment by Race/Ethnlcity Other Student Charactaristics
2015- 2016-
201516 | 2016-17 16 17 201415 |2015-18
Adrican
Grade 9 243 249
American 6.8% 6.3% £nglish Lenguage Learner 0.1% 0.2%
Grads 10 239 244 Amearican Indlan 0.4% 0.5% . 2
Astan 287% | 30.9% C Low Income 2.3% 37%
Grade 11 244 238 Hawalian 0.2% 0.1%
— . : 5% |)
Grads 12 248 a2 Hispag lino 3.5% 4, C 0.2% 0.5%
i 60.3% 57, -
Tolal 972 871 Muli-Raclal 0.1% 0.7% Enrolied for Full Year 99.8% N/A
Info | Detalls atai ! all
Schoot Promotlon by Grade
Recently Arrived ELL Students
51
2014-15
Number of Students Not Tesled on ELA Assessment 0
Grade 9 99.2%
Info | Details
Grade 10 100.0%
Grade 11 100.0%
Grade 12 100.0%

= (g e e RS [ O AR
0246810121416182022242523'30

* Elementary and speclal schools provide

|nfo| Detalls | View Dala

thelr own class size data

School Finances

District Expenditure per Pupll (2014-15)

$12,485

http://proﬁles.doe.kl2.de.us/SchoolProﬁles/schéol/Default.aspx?checkSchool=295&district... 41712017
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Date updatad - Winter 2016

District: Red Clay Consolldated School District Telephone: (302) 552-3700

Address: 1502 Spruce Avenue, Wilmington DE 19805 Web: Red Clay Consolldated School Dislrc! Page

School Distrlct Superintendent: Mervin Daugherty

[ District Information

Enroliment by Race/Ethnleity Other Student Characteristics Advancod Placement (AP)
2015- | 2016-
16 1z 201415 |2015-16 2015-
Afrloan 16
Amerlcan 212% | 20.6% |English Language Learner|  10.4% | 10.8%
Amarican Indian 0.2% 0.3% Advanced Placement
Aslan 6.7% 8.8% 33.8% |( 35.0% ) Courass 82
Hawalien 0.0% 0.1% No. of Students Enrolied 1,265
His tino 25.3% 11.8% 12.1%
o T s " 574
C @’Lﬂ oy ( B No. of Exams Taken 2,57
Multi-Ractal 2.3% 2.6% Envoliad for Full Year 96.1% N/A Tolal No, of Exams Passed 1,778
Info | Patails Infg | Detalls Info | Details
Recenlly Arrived ELL Students
v 2015-16
Number of Sti:dents Nol Tesled on ELA Assessment 152
Info | Detalls
District Drop Out Information ar {ly Dangerous School (2015-18)
The schoal dislrict has no "Persistently
201344 201416 Dengerous Schools"
2012-13- | 209213 | 201314- | 2013:14: | 2014-15. | 2014-15-
I Bercent | Count Bercent Count Bercent Count
Detalls
|oistiict 2.6% 142 2.0% 111 1.7% 92 e 1!
Info | Detalls
Student Achlevement
11th Grade School Day SAT Reasoning Test {2014-15]
District State
Malh 485 435
Crilical Reading 492 441
Writing 476 422
Total 1,453 1,298
Particlpation 93% 93%

http://profiles.doe k12.de.us/SchoolProfiles/District/Student.aspx?DistrictCode=32&check... 4/10/2017
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. DEpARTMENT OF JUSTICE
CARL C. DANBERG
Atworner General
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102 Wert Waber Birest
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April 10, 2006
YLELEY REFCY TO:
Now Castle Comaby-Livil Blvision
Honorable Nancy H. Wagner
Siate Representative
Logislative Hall
P. 0. Box 1401

Deavey, DB 15903
RE: Churter School of Wilmington Praferencea

Dear Reprasemtative Wagner:

FEGE
NO.614
WMuugrvi

SURIBX cOUNTY
Rl
BEE-A353

3520
T (343) D86 5248
TIYt (J02) BEE2808

Yom have asked whethor ths srudent recruitoent and selection process (*Process™ stths - ‘

- - -
Charter School of Wilmingtan ("School™) complies with the Churtet School Law.

An Attorniey Geaery!'s Opinion is appropriste whan there is no issus of woaterial fast to

be desided and the quastion presentsd {6 ono of law. As disoussed balow, howsver, in this case

thene ape scveral factual issnas thet must be resolved in order to provide a definitive answe: for

your question, Moreover, the Charter School Law jrself providas the approprinte mezns for

evalueting sud determining the logality of the School's student racraitment and selection procass.

Therefore, this opinion will not finally resolve this matter,

You have also asked “[i]f they are found te bein error, then the question will need to bo

posed w4 Yo how 10 enforce the 1aw to make sure that they ars in complisnea,' Agnin, the statute

provides & procesa for enforcament. As discussed bslow, the Rod Clay Consolidated Schoo)

Adl
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The Honorsble Nancy H. Wagner
Charter School of Wilmingion
April 10, 2006

Prge 2

Dietriet (“Red Clay") ie the School's approving authority and is responsible for oversight of the
chaster school.! Addlfionally, the Department of Bducation (“Departmeat™, the Stato Board of

Edueation and tha epproving authority may condect financiel, programmatic, or complisnoe

21ditR of gny charter seaool.”

Histortcal Background

Ths Sehool is & Delaware public charter school whoss chrter was approved by Red
Clay. The Schoof apened in 1996. I 1s first few years of operatian, there were fower
applicents than sents avallable and all whe applied were adpitted. Meny stuﬁcnts sruggled with
the sehool’s aurriculum and the failure aud atrdtion rate sxceeded 25%. A a reqult, when
applications exoseded the nnmber of seats aveilable, the school began to app)y a wysters of
admingon prcfamncaa.’ In 2003, the Auditor conducted an andit of the Schoot and .lssusd &
report (“Report”) conteining a fiemal conctusion that “[tihe Charter Schao! of Wilmington . . .
did ot condnet  lattery for the over subscription of ninth grade students submitting applications
for sehool yoar 2003/2004. .. 2 Howsvar, it ¢ letter dated February 4, 2004 with which ho

tranmmitted the Roport to the Sweretary of Education, the Auditor noted that:

Weo were not engeged to and did not conduct an exeminaton, the objective of
which would be thy expsossion of an opinion on campliance [with the Charter
School Law). Acosdingly, ws do not express such wo opinion,

' 14 Del C FS18()

' 14.Del. C §S13(e)
The prefareaces apd 156 procansaa by whish firey ure implementad are s sat fortk hstels and, to the extet

E@q\dr_ad Ty 14 Dal. C §30&(b)(3), the profesences are dascribed in the school's ohattar,
Auditor's Fitsl Raport on Statewlde Charfer Sahool Stedent Exroliment Agreed-Upan Procedures as of May |,

4003, mop. 4
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Accordingly, the Anditor did not actually opine that the Scheol's student recreiument and
selection process was {n vfalntion of the Charter School Law, Neverthelass, scting in regponss 10
ths Raport the Sehool amended its sdmisaion prafarsnces. Spocifically, the School amendad its
tnsthod of applying tho “interest” preforenos provided for in 14 Del. C, §806(1)(3)c. That
scction permits an admission praferance for “[(s]tudents who bave o specific intercat in the
erhool's teaching methods, philosophy, or sducational focus.” The statute provides no guidance
(14 ﬁow 2 charter ¢choo! is to dstemmine that ¢ student has 5 “‘@pecial intereat.”

In erder to determine whsther an applicant could recaive the “interset™ proference, the
Sohool edopted an admissions pracedute that uses a combination of the following:*

1. Placammnt test which mesnaes tho applioant's exposure to math and reading;

3. Thaapplicant’s grades i 7% and §* grade which showa the epplicant's interest in
manvacisoce imeepoctive of et what leval he/she was baiué taught {n grade school. This factor
daes not try to compare one grade achool to enother;

1, Teacher Recommendations:

4. Enrolment in honot clsgsea fur math/scisnce;

s. Actvitles in math or ssiadcs extra-currioular functions; end

8. An esery written by the applicant.

§ The following 1o ¢ verbatitn description of the prosess providad to na by eounsel for the SeBao! ovd Rec Clay.
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Each of the above factors is assigned a point total, The marimnm score for cach item is as

followes
Plassment Test - 198
(rede School Scores 120
Teachsr Revommendation 25
Henor Colgas 10
Bxtrs-Curiculer Activity 10
Baany _20

Total 383

The showing of interest cut-off is set at the 78% parcantils; howwver, students whe fall below the

78 pereentils may sull domonsirats that they have the requisite specific intereet in the School's

pﬁilanuphy and educprianal focng of Muth and Science. These sfudents may requect a personal

intarview with the Scheol. The Sclioal uses pancls of thres (3) Faculty members to interview the

gpplicants. Based upon the intervisws, the Faculty may add epplicams to those who tave

d&nmﬁéwd g spacific interast in the Sohool's philosophy #ad eduasttional focus.

Onee the sbove procase has sstablizhed £ pool of students wha the Schon) deema 1o have

7 mel the “intereat” preferencey, then the foliowing preferonocs are applicd to ths pool in the

fallowing order:

L. Red Clgy regtdents;
2. Siblings;
3. Children of full-thme emplayees;

4, Chlldren of the School’s founders.

¢ Obrvicusly thit system boavily weigh i faver of an epplicant’s tost score end gradea.
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If eny seata remain to be filled, the School conducts v lottery among the pool of remaining
students who have satisfied the “interaut” preference. The sesult s thal the Schoo) ranke
preferancsd and, in affect, makes the “interest’ proforencs ¢ super prefaramce for sdmisgion. The

effect of this proceas {1 that only sudents who qualify for the “intarest” proference arc edmitted

to the schoot

The Charter School Law
The law prohibits ¢ charter school from restricting student adinigelons except by #2¢ énd
grade, and by lattery in the case of over-curollment.” However, 14 Del. C. §506(b) provides:

Prefmences in studens admissions may be glven to:

1) Siblings of studenta enrolled at the schoal;

{2) Students sttending an existing public schaol converted 19
charter status. Parents of siudents at x schao] converted o chearter status
ghall e provided with @ plan the district will use to address the
educational needs of mdmi; whio will ot be stending the chartet school;

3) Students enrolling in & new (non-venvaried) ohsrter sehool
may be given preference under tha following cireumstances as lang es the

scheo) has described {16 profevences in the school's oharter:

a2, Students residing within a S-maile rading of the schoal;

' 14 Del £ §506(0)(3). wnd b,

A45
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b. Studonts residing within the ragnler school district in which

the school s lacaed,

¢. Students who have a specifle Inforsst in the echonl's

teaching methods, philosophy, or educational focus,

d. Students who are &t rigk of academic failure;

o, Children of persons employed on 2 parmanent basie for at

lsast 30.0 hours per week during the schoal yeer by the charter school.

(4) Children of 8 school’s founders, & lang as they constinute
no whore than 5% of the school's total studens pepulation. For the purposes
of thix parwgreph, "foundsr" shall not include anyone whoge sole
¢l grificant contribution to the schoo) was monetary, but otherwise shall be
determined by the founding Board of Directors subjest to Department of

Eduoation regulation.

The law dose rtot direatly addross the rank ordering of praferences, nor does it
provide any apeeific dircction s 1 how prafersnces are to be applied. As noted above,
oversight authority is vested in the Sohool's approving autherity, Red Clay, pursesnt to 14
Del. C. §515. An appsoving suthority bay the ebility to aubmit a school’s f:harterm formal

review and to order yernedial meesures including plaoing the sohool am probation or revoking
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its charter.! The stefuts provides a process by which iases may be investigeted, & school’s

comnents may be rocoived and, potentially, publio heaxings held to aasist the epproving
autherity in detcrmining whether tho school 4 in complisnce, To our knowledgo, none of
thoss prosessss has oeenrred in this case, Further, the State Board of Edneation end the
Department of Education have the authotity 1o andit a charter schoo] pursusnt to L# Del C.
§513. Itis owr understanding that discnssions are eurrently tnderway between the

Department and Rod Clay to craft & proosss to implarmsnt the provisions of esction 513.

Discussion

Preliminarily, we beligve that a rank-ardered gystem of imposing admissions preferences
may, If properly crefied end implemented, comply with tha Charter Schosl Law. The law doss
1ot require the granting of eny preference. A charter sehoa] “may,” tat is not required to give 2
prefarence. 14 Del, C. §506(b). The law does not require that a charter school give all or any of
g pormitted profareaces, nor does it restrict the order {n which preferences may be granted until
2 sohool is fully exrolled. Accardingly, a charter school i5 0ot pracludad from creating &n
sdmissions process that gives priotity to certaln preferences 24 & pre-condition to the impositivn
of other prefirences permitted by lew,

At the cors of this matter ia the School's application of the “specife interest” prefersnce
in 14 Del. C. §506(b)(3)c., and Its use of s test and gradea as 4 part of the method of detarmining
oligibility for the preferenos. 1f that preference and the other preferences permitted by law are
being properly epplied und all eligible soats avo filled as a rosult thereof, thea there is no need ta

V14 el §518(e) trough {h), inclusive,

A4T
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canduot my lottery other than the one described above. The potential problem with the School's
pmoas.s iz that it resimes that & swdent's gpecial interast may be determined by grades and test
soores. I effoat, the Schodl nsgumes thet suocces o doing well ia the seme ao having & “zpecific
inferest" in the Schiool’s teaohing methoda, philogophy, or educationel fbcus.

Whilo we have solicited supporting materialy from councel for the Schogl, we sre without
o factual récord thar would enablo ua to determine whethier the test currently being used by the
Sehoal is simply an aptitude test ot 4 test that may aleo be used 1o reliably measurs student
intaress, This is x question of paychometrics that is more property left to the review mnd
dotenmination of those responsible for overalght vnder the siatutory schems; naaaly, Red Clay,
the Stato Bosrd of Eduostion mnd the Department of Bducation. Likswise, we have nio evidence
that either proves or digptoves that the s of gradet is an approprisio messuze of mterest rathor
than simply & meastre of aptitude. Agaln, at issus is the assumption that success in testing or the
ebility to achiove gand grades is the fanoticual equivalont of 2 demonstration of “specific
interest” These are issuss tat morit serious examination and the input of educetors Witk
expursise in (hese areas, It would be mmappropriate for us to azsume foots that bave not besn

established in the proper forum, asd to subititute our delerminarion for the informed judgments

of appropriate axpets in these highly specialized areas.
Conclusion

For the reasnns ot forth ebove, we are unable to determine whother the student

recruitment and selection procoss employed by the Charter Schoal of Wilraington is complisnt
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with the provisions of the Delaweare Churter Sclioo] Lew. This iy a determinstion (hat muat be

mads pureuant to the processes provided by the Charter School Law.
Very traly yours,

Jahn B. Hindman
Deputy Attarney Goneral
Approved by:

Lawrsncs ‘W, Lawis
State Salivitor

Xor  The Honorable Carl C. Danberg
Malcolm 8. Cobin, Chef Deputy Attcrney Genzrl
Fhillip Johnson, Opinion Administrator
Alfrad T. D' Angelo, Jr., Esq,

1\Melg Ceorapondsres\Whmierrseponipa.ivdoc
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LG unable to determine legality of Charter practice

Update 3:17 pm

CECILIA LE

CECILIA LE

THE NEWS JOURNAL

04/13/2006

The Delaware Attorney General's Office has concluded it cannot determine whether Charter School of Wilmington Is violating state law by

using an admissions test.

That &uthority rests with the Red Clay school district, which approved the school’s creation and is responsible for its oversight, according to
Deputy Attorney General John B. Hindman.

+

Red Clay officials say Wilmlngton Charter is doing nothing wrong by screening students for admission, which ensures they can handle the
school's rigorous curriculum. '

But critics, Including some state legislators and Delaware’s secretary of education, séy the public school violates state law by denying all
students an equitable chance to attend.

Contact Cecllia Le at 324-2794 or e-mail cie@delawareon!ine.com

See complete coverage in Friday’s News Journal and at wwiw.delawareopiine.com.

Copyright © 2006, The News Journal. Use of this site signifies your agreement to the Terms of Service and Privacy Policy (updated 10/3/2005)
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Opinion lets Charter keep admission iest

BY CECILIA LE
THE NEWS JOURNAL
04/14/2006

For now at least, the public Charter School of Wilmington wilt continue its controversial practice of using a selective admissions process.

The Attorney General's Office has concluded it cannot determine whether the prestigious math and science high school is breaking the law
by using an admissions test and other factors to select students.

That authority rests with the Red Clay school district, which approved the school's creation and is responsible for its oversight, according to
Deputy Attorney General John B. Hindman,

Red Clay officials have said Wilmington Charter Is doing nothing wrong by screening students for admission, which ensures they can
handle the school's rigorous curriculum. But erltics, including some legislators and Delaware's secretary of education, say the public school

violates state law by denying all students an equitable chance to attend.

Aler this year, Rep. Nancy Wagner, R-Dover, asked the attormey general for an-opinion on the legality of Wilmington Charter's
admissions policy.

In a response Monday, Hindman said the core of the matter is whether high test scores, grades, teacher recommendations and other
academic criteria are legitimate indicators of a student's interest,

State law says charter schools may give preference to students who express a "specific interest in‘the school's teaching methods,
philosophy or educational focus."

"The potential problem with the school's process is that It assumes that a student's special interest may be determined by grades and test
scores," Hindman wrote. e

"We are without a factual record that would enable us to determine whether the test currently being used by the school is simply an
aptitude test or a test that may also be used to reliably measure student interest. ... Likewise, we have no evidence that either proves or
disproves that the use of grades Is an appropriate measure of interest rather than simply a measure of aptitude.”

Those questions are better left, he wrote, to educators in Red Clay or the state Department of Education, which may audit any charter
school.

Wagner, a critic of the school's admissions policy, did not return calls for comment Thursday.

Red Clay Superintendent Robert Andizejewski said he's satisfied Wilmington Charter is acting within the law, but recognizes many people
have concerns.

bviously, there are still questions out there," he said. "Tt's important we clarify the issue with the community.
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"There are laws that are crystal clear, and there are some laws that are not crystal clear. Since we are the chartering agent, the authotity
rests with the Red Clay board, Pending a lawsuit or something, we have to stick with their interpretation.”

Secretary of Education Valerie Woodruff had no comment Thursday because she had not seen the opinion, department spokesman Ron

Gough said.

Woodruff has said Wilmington Charter is breaking the law, but that enforcement is the responsibility of Red Clay.

She said the school should be open to all students Interested in its focus on math and sclence, not just the best and brightest.

Horacio Lewis, whose son will graduate from Wilmington Charter this year, submitted his own request for a Jegal opinion from the attorney

general.

Lewis said schools Iik'e Wilmington Charter are needed to challenge gifted students, whose needs are neglected in other schools where
resources are directed toward underachieving students.

| and we can move on from here,” said Lewis, a high school Spanish teacher

Tt seems to me he is, in essence, letting status quo prevai
he secretary of education.”

who formerly worked for the Department of Educatlon. "I'm happy with th;\t. Hopefully, this should quiet t

Wiimington Charter President Ron Russo also sald the decision sounds like good news.

"I'm In favor of anything that would resolve the issue in favor of the kids," Russo said. "I think we're doing right by the kids and I think

we're in compliance with the faw."

‘Cantaa‘ Cecilia Le at 324-2794 or cle@delawareonling.com.

Copyright ® 2006, The News Journal. Use of this site slgnifies your agreement to the Terms of Service and Privacy Policy (updated 10/3/2005)
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